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1               UNITED STATES OF AMERICA
      BEFORE THE NATIONAL LABOR RELATIONS BOARD

2                       REGION 13

3 MTIL, INC.,                   )
                              )

4               Respondent,     )
                              )

5        AND                    ) No. 13-CA-189867
                              )

6 UNITED ELECTRICAL, RADIO AND  )
MACHINE WORKERS OF AMERICA,   )

7 LOCAL 1103,                   )
                              )

8           Charging Party.     )

9

10             The above entitled matter came on for

11  hearing pursuant to notice, before MELISSA M.

12  OLIVERO, Administrative Law Judge, at The Dirksen

13  Center, 219 South Dearborn Street, Suite 808, on

14  Monday, May 8, 2017, at 11:00 a.m.

15

16

17

18

19

20

21

22

23

24  

25  
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1                 A P P E A R A N C E S

2  On behalf of the General Counsel:

3        NATIONAL LABOR RELATIONS BOARD
       219 South Dearborn Street

4        Suite 808
       Chicago, Illinois 60604

5        BY:  MS. SYLVIA L. POSEY
       (312) 353-7617

6        sylvia.taylor@nlrb.gov

7  On behalf of the Charging Party:

8        HEALEY AND HORNACK, PC
       247 Fort Pitt Boulevard

9        4th Floor
       Pittsburgh, Pennsylvania 15222

10        BY:  MR. MICHAEL J. HEALEY
       (412) 391-7711

11        mike@unionlawyers.net

12  On behalf of the Respondent:

13        WESSELS SHERMAN
       140 South Dearborn Street

14        Suite 404
       Chicago, Illinois 60603

15        BY:  MR. WALTER J. LISZKA
                - AND -

16             MR. TYLER J. BOHMAN
       (312) 629-9300

17        waliszka@wesselssherman.com
       tybohman@wesselssherman.com

18

19                A L S O   P R E S E N T

20  On behalf of the General Counsel:

21        Mr. Bobby Frierson

22  On behalf of the Charging Party:

23        Mr. Sean Fulkerson

24  On behalf of the Respondent:

25        Mr. Simon Lopez
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1                       I N D E X
                                                VOIR

2  WITNESSES    DIRECT  CROSS  REDIRECT  RECROSS  DIRE
3  TONIA         23      59      76        85

 ZEKAS                 62
4

 BOBBY         90     187                        98
5  FRIERSON                                       118

                                                119
6                                                 123

                                                125
7                                                 127

                                                129
8                                                 130

                                                132
9                                                 135

                                                138
10                                                 143

                                                145
11

 WILLIE       201      218
12  STEVENS
13                    E X H I B I T S
14  EXHIBIT                 IDENTIFIED    IN EVIDENCE
15  GENERAL COUNSEL'S
16  No. 1A-1K.................  6             6

 No. 26....................101           102
17  No. 28....................103           104

 No. 30....................104           ---
18  No. 31....................105           107

 No. 32....................107           108
19  No. 33....................108           ---

 No. 34....................109           112
20  No. 35....................204           204

 No. 36....................112           113
21  No. 37....................113           114

 No. 38....................114           115
22  No. 39....................115           116

 No. 40....................116           117
23  No. 41....................117           118

 No. 42....................119           120
24  No. 43....................120           122

 No. 44....................122           124
 No. 45....................124           126

25  No. 46....................126           128
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1  No. 47....................128           130
 No. 48....................130           131

2  No. 49....................132           133
 No. 50....................133           134

3  No. 51....................134           136
 No. 52....................137           138

4  No. 53.................... 97           101
 No. 54....................138           139

5  No. 55....................110           112
 No. 56....................139           141

6  No. 57....................141           142
 No. 58....................142           143

7  No. 59....................143           144
 No. 60....................145           146

8  No. 61....................  7             7
 No. 62....................  7             8

9  No. 63....................  8             8
 No. 64....................  8             9

10  No. 65....................  9             9
 No. 66....................  9            10

11  No. 67.................... 10            10
 No. 68.................... 10            11

12  No. 69.................... 11            11
 No. 70.................... 11            11

13  No. 71.................... 11            12
 No. 72....................186           187

14  No. 73....................156           186

15  RESPONDENT'S

16  No. 1..................... 64            68
 No. 2..................... 66            68

17  No. 3..................... 66            68
 No. 4..................... 71            86

18  No. 5.....................188           192
 No. 6.....................190           192

19  No. 7.....................220           ---
 No. 8.....................221           ---

20

21

22

23

24

25
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1                               (Time Noted: 11:27am)
            JUDGE OLIVERO:  The hearing will be in

2  order.  This is a formal trial before the National

3  Labor Relations Board in MTIL, Inc. and United

4  Electrical, Radio and Machine Workers of America,

5  Local 1103, Case No. 13-CA-189867.

6                  The Administrative Law Judge

7  presiding is Melissa Olivero.  I am assigned to the

8  Washington, D.C., office of the division of judges.

9  Any communication should be addressed to that

10  office and, any requests for extensions of time

11  should be addressed to the chief judge or deputy

12  chief judge in Washington, D.C.

13                  Will counsel and other

14  representatives of the parties please state their

15  appearances for the record.

16                  For the General Counsel.

17             MS. POSEY:  Sylvia L. Taylor-Posey,

18  Counsel for the General Counsel.

19             JUDGE OLIVERO:  For the Charging Party.

20             MR. HEALEY:  Michael Healey, Counsel for

21  the Charging Party.

22             JUDGE OLIVERO:  For Respondent.

23             MR. LISZKA:  Respondent is represented

24  by two attorneys.  Walter J. Liszka and...

25             MR. BOHMAN:  Tyler Bohman.
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1             JUDGE OLIVERO:  Thank you.

2                  Ms. Posey, please introduce the

3  pleadings and other formal papers.  I'll dispose of

4  any preliminary motions after those are in

5  evidence.

6             MS. POSEY:  Your Honor, I'd like to

7  introduce General Counsel's Exhibit 1 which is a

8  document consisting of the pleadings and orders in

9  this matter.  It also has an index that is

10  GC Exhibit 1K which outlines what is contained in

11  the document which is 1A through 1J are the actual

12  papers and 1K being the index and description of

13  the formal documents.  The formal documents have

14  been shown to all parties and there is no objection

15  to the entrance of General Counsel's Exhibit 1 at

16  this time, your Honor.

17             JUDGE OLIVERO:  Okay.  No objection from

18  Charging Party?

19             MR. HEALEY:  No objection.

20             JUDGE OLIVERO:  No objection from

21  Respondent.

22             MR. LISZKA:  No objection.

23             JUDGE OLIVERO:  Okay.  General Counsel's

24  Exhibit 1 is admitted.

25                  Has the appearance sheet been
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1  completed by everyone?

2             MS. POSEY:  Yes.

3             JUDGE OLIVERO:  Ms. Posey, before we

4  went on the record, Counsel indicated that there

5  are many documents that the parties have stipulated

6  to.  Would you like to admit those at this point?

7             MS. POSEY:  Yes, your Honor.  The first

8  will be General Counsel's Exhibit No. 61.  It has

9  been marked for identification as GC-61.  It's the

10  RC petition that was filed in the underlying RC

11  case with MTIL, Inc.  The Case No. was

12  13-RC-188930.

13             JUDGE OLIVERO:  Any objection from

14  Charging Party?

15             MR. HEALEY:  None.

16             JUDGE OLIVERO:  Any objection from

17  Respondent?

18             MR. LISZKA:  None.

19             JUDGE OLIVERO:  General Counsel

20  Exhibit 61 is admitted.

21             MS. POSEY:  The next document is GC-62

22  which is the certificate of service from the Region

23  in Case No. 13-RC-188930 regarding the RC petition.

24             JUDGE OLIVERO:  Any objection from

25  Charging Party?
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1             MR. HEALEY:  No objection.

2             JUDGE OLIVERO:  Any objection from

3  Respondent?

4             MR. LISZKA:  No objection.

5             JUDGE OLIVERO:  General Counsel's 62 is

6  admitted.

7             MS. POSEY:  GC-63 is the stipulated

8  election agreement in 13-RC-188930.

9             JUDGE OLIVERO:  Any objection from

10  Charging Party?

11             MR. HEALEY:  No objection.

12             JUDGE OLIVERO:  Any objection from

13  Respondent?

14             MR. LISZKA:  No objection.

15             JUDGE OLIVERO:  General Counsel's

16  Exhibit 63 is admitted.

17             MS. POSEY:  GC-64 is the excelsior list

18  that was provided to the Region in Case

19  13-RC-188930.  The parties have identified that

20  there are 86 employees on the excelsior list.

21             JUDGE OLIVERO:  Any objection from the

22  Charging Party?

23             MR. HEALEY:  No objection.

24             JUDGE OLIVERO:  Any objection from

25  Respondent?
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1             MR. LISZKA:  No objection.

2             JUDGE OLIVERO:  General Counsel's

3  Exhibit 64 is admitted.

4             MS. POSEY:  The next is GC-65 which is

5  the confirmation that the underlying RC petition

6  and election had been blocked due to the processing

7  of the current matter before your Honor.

8             MR. HEALEY:  No objection from the

9  Charging Party.

10             JUDGE OLIVERO:  Any objection from

11  Respondent?

12             MR. LISZKA:  No objection from

13  Respondent.

14             JUDGE OLIVERO:  General Counsel's

15  Exhibit 65 is admitted.

16             MS. POSEY:  GC-67 is a document that was

17  produced pursuant to the subpoena which is a

18  disciplinary document regarding a Ms. Marquita

19  Moore.

20             JUDGE OLIVERO:  What was the number on

21  that, Ms. Posey?

22             MS. POSEY:  67.

23             JUDGE OLIVERO:  We're skipping 66?

24             MS. POSEY:  Oh, I'm sorry.  No, we don't

25  have to.  66 is an employee handbook for MTIL,
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1  Inc., which was effective April 2016.

2             JUDGE OLIVERO:  Any objection from

3  Charging Party?

4             MR. HEALEY:  No objection.

5             JUDGE OLIVERO:  Any objection from

6  Respondent?

7             MR. LISZKA:  None.

8             JUDGE OLIVERO:  General Counsel's

9  Exhibit 66 is admitted.

10             MS. POSEY:  Back to 67, your Honor,

11  which was the disciplinary action dated 12-30-2016

12  for Ms. Marquita Moore.

13             MR. HEALEY:  No objection.

14             JUDGE OLIVERO:  Any objection from

15  Respondent?

16             MR. LISZKA:  No objection.

17             JUDGE OLIVERO:  General Counsel's

18  Exhibit 67 is admitted.

19             MS. POSEY:  Disciplinary action

20  regarding Marquita Moore dated 1-4-17 --

21             JUDGE OLIVERO:  What number is that,

22  Ms. Posey?

23             MS. POSEY:  68.

24             MR. HEALEY:  No objection.

25             MR. LISZKA:  No objection.
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1             JUDGE OLIVERO:  General Counsel's

2  Exhibit 68 is admitted.

3             MS. POSEY:  General Counsel's Exhibit

4  No. 69 is a disciplinary action that was submitted

5  pursuant to the subpoena of Labrie Ousley.

6             JUDGE OLIVERO:  Okay.  Any objection?

7             MR. HEALEY:  No objection.

8             MR. LISZKA:  No objection on behalf of

9  Respondent.

10             JUDGE OLIVERO:  Okay.  General Counsel's

11  Exhibit 69 is admitted.

12             MS. POSEY:  General Counsel's Exhibit 70

13  is a disciplinary report issued on 12-14-2016 for

14  Bobby Frierson.

15             JUDGE OLIVERO:  Okay.  Any objection,

16  Charging Party?

17             MR. LISZKA:  No objection.

18             JUDGE OLIVERO:  Any objection,

19  Respondent?

20             MR. LISZKA:  No.

21             MR. HEALEY:  No objection.

22             JUDGE OLIVERO:  No objection from either

23  party.  General Counsel's Exhibit 70 is admitted.

24             MS. POSEY:  GC-71 is a disciplinary

25  action for Mr. Bobby Frierson dated 12-13-2016.
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1             JUDGE OLIVERO:  Any objection from

2  Charging Party?

3             MR. HEALEY:  No objection.

4             JUDGE OLIVERO:  Any objection from

5  Respondent?

6             MR. LISZKA:  No objection.

7             JUDGE OLIVERO:  General Counsel's

8  Exhibit 71 is admitted.

9             MS. POSEY:  I believe that is all of our

10  joint exhibits, your Honor.

11             JUDGE OLIVERO:  Ms. Posey, would you

12  like to make an opening statement.

13             MS. POSEY:  Yes, your Honor.  Just a

14  moment.  Prior to the opening statement, your

15  Honor, Counsel for the General Counsel requests

16  sequestration of all witnesses who are not serving

17  as reps for the parties.

18             JUDGE OLIVERO:  I know previously

19  Mr. Liszka stated he would also --

20             MR. LISZKA:  I would join in that

21  motion.

22             JUDGE OLIVERO:  Okay.  Counsel has

23  invoked a rule requiring that the witnesses be

24  separated or sequestered.  This means that all

25  persons who are going to testify in this proceeding
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1  with specific exceptions that I will tell you about

2  may be present in the courtroom only when they are

3  giving testimony.

4                  These exceptions are alleged

5  discriminatees, natural persons who are parties and

6  a person who is shown by a party to be essential to

7  the presentation of the party's case.  They may

8  remain in the courtroom even if they are going to

9  testify or have testified.  Alleged discriminatees,

10  including charging parties, however, may not remain

11  in the courtroom when other witnesses on behalf of

12  the General Counsel or Charging Party are giving

13  testimony regarding events about which the alleged

14  discriminatee will be expected to testify.

15                  The rule also means that from this

16  point on until the trial is finally closed no

17  witness may discuss with other potential witnesses

18  either the testimony that they have given or that

19  they intend to give.  The best way to avoid any

20  problems is simply not to discuss the case with any

21  other potential witness until after the trial is

22  completed.

23                  Under the rule as applied by the

24  Board, with one exception, counsel for a party may

25  not in any manner, including the showing of
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1  transcripts, inform a witness about the content of

2  the testimony given by a preceding witness without

3  express permission of the administrative law judge.

4                  The exception is that counsel for a

5  party may inform the counsel's own witness of the

6  content of testimony by the showing of transcripts

7  given by a witness for the opposing side to prepare

8  for the rebuttal of that testimony.

9                  I expect counsel to police this

10  rule and to bring any violation of it to my

11  attention immediately.  It is the obligation of

12  counsel to inform potential witnesses who are not

13  now present in the courtroom of their obligations

14  under this rule.

15                  Ms. Posey, who is going to remain

16  in the courtroom for the General Counsel?

17             MS. POSEY:  Mr. Bobby Frierson.

18             JUDGE OLIVERO:  Okay.  For the Charging

19  Party?

20             MR. HEALEY:  Sean Fulkerson.

21             JUDGE OLIVERO:  For the Respondent?

22             MR. LISZKA:  Simon Lopez.

23             JUDGE OLIVERO:  So, again, I expect

24  counsel to police the rules.  If you see a witness

25  come in the door and they may not be aware, if we
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1  could make them aware and ask them to leave so they

2  don't hear any testimony.

3                  Then Ms. Posey, any opening

4  statement?

5     (OPENING STATEMENT ON BEHALF OF THE GENERAL

6                       COUNSEL)

7             MS. POSEY:  Yes, your Honor.

8                  Counsel for the General Counsel

9  will establish that in response to the employees'

10  efforts, United Electrical, Radio and Machine

11  Workers of America, Local 1103, was their

12  bargaining representative.  The Respondent, MTIL,

13  Inc., engaged in an egregious and immediate

14  nip-in-the-bud campaign to discourage employees'

15  effort.

16                  The evidence will show that

17  Respondent engaged in 16 independent hallmark

18  violations of Section 8(a)(1), including such

19  things as unlawful threats of closer, relocation,

20  solicitation of grievances, the promise and grant

21  of benefits, and interrogation.

22                  Respondent's actions culminated in

23  the discharge of lead organizer Bobby Frierson.

24  Based on the foregoing violations Counsel for the

25  General Counsel seeks an order that requires
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1  Respondent to recognize and bargain with the union

2  as exclusive bargaining rep of Respondent's

3  employees.  More specifically the employees'

4  efforts to organize again in October of 2016 in

5  earnest.

6                  By November 29, 2016, the union,

7  through its lead organizers, which included

8  Mr. Frierson, obtained a majority of signatures

9  authorizing them to represent the employees at

10  MTIL.  The union filed a representation petition

11  the next day, which was November 30, 2016.

12                  The evidence will show that the day

13  after the union filed its petition,

14  Respondent's -- two of Respondent's highest ranking

15  supervisors immediately engaged in a continual and

16  pervasive attempt to quash the employees' union

17  activity.  Employees Willie Stevens, Matthew

18  Wilmot, Oscar Bendezu, Crishonna Collins and Bobby

19  Frierson will testify that throughout the month of

20  December, Respondent unlawfully threatened to

21  discharge employees or close the facilities if the

22  employees continued to engage in the organizing

23  campaign.

24                  Also, a temporary employee who was

25  also employed at the facility, Ms. Tasha Lee, will
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1  testify that manager Cornelius Chandler stated that

2  employees who supported the union would be

3  terminated as he was holding a union campaign flier

4  which included several organizers.  Bobby Frierson

5  appeared up on that flyer that Chandler was

6  referencing and he identified the union supporters

7  as target for termination.

8                  Former manager Tonia Zekas will

9  testify that the employer granted an employee $500

10  to convince his coworkers to vote no in the

11  upcoming union election and implied that additional

12  benefits would be rewarded to the employees for

13  cooperating in the employer's anti-union campaign.

14                  Several of the employees will also

15  testify that they received an unexpected bonus in

16  holiday pay soon after the employer offered such

17  reward in exchange for them not engaging in union

18  activity.

19                  The evidence will show that the

20  employer's policy with regard to that pay was that

21  employees were not eligible for such benefits until

22  after a full year of service at the company.

23                  As for the December 14, 2016,

24  discharge of Mr. Frierson, Counsel for the General

25  Counsel will show that he was undoubtedly fired for
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1  engaging in union activity.  We will show that

2  he -- I'm sorry.  The evidence that will be

3  presented during this hearing will show that he was

4  a known union supporter, that Respondent was

5  strongly opposed to his organizational activities

6  and that soon after the union filed its

7  representation petition, and days after he was

8  pictured on two union flyers, Respondent purged

9  itself of this employee.

10                  Contrary to Respondent's position,

11  the evidence will show that Frierson was not

12  terminated for his display of insubordinate

13  behavior and verbal threats to other employees.

14                  Zekas, Frierson, Bendezu and other

15  current employees will testify that employees

16  engaged in actual physical confrontation with one

17  another with no consequence.  In fact, the employer

18  has presented comparable discipline that showed

19  other employees engaged in physical violence and

20  were not terminated.

21                  Ms. Zekas will testify that she

22  observed and documented physical altercations on a

23  weekly basis and the employees were rarely, if

24  ever, disciplined for such action.

25                  Respondent's attempts to justify
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1  his actions are clearly protectoral and

2  Mr. Frierson's support for the union is the true

3  reason for his discharge.

4                  Based upon the foregoing, Counsel

5  for the General Counsel will clearly demonstrate

6  that Respondent terminated Mr. Frierson because of

7  his activity, and it was well established that

8  following the filing of the representation petition

9  Respondent submitted these 16 violations of 8(a)(1)

10  of the Act in its effort to halt the union activity

11  of its employees.

12                  Accordingly Counsel for the General

13  Counsel will argue that the termination of Frierson

14  was solely the result of that activity and not

15  based on any business justification which is a

16  violation of Section 8(a)(3).

17                  Finally, Counsel for the General

18  Counsel will establish that on November 29, 2016,

19  the union obtained the majority support of the then

20  employees for representational purposes.  And

21  because Respondent engaged in hallmark violations

22  such as threats of termination and plant closure

23  and relocation and the unlawful discharge of the

24  lead organizer, imposing a bargaining order upon

25  Respondent is warranted and necessary in this case.
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1  Thank you, your Honor.

2             JUDGE OLIVERO:  Okay.  Thank you.

3                  Mr. Healey, will be you making a

4  brief opening statement?

5             MR. HEALEY:  I'll make a brief opening

6  statement.  I think the General Counsel largely

7  said what I was going to say, but just to add a few

8  points.

9  (OPENING STATEMENT ON BEHALF OF THE CHARGING PARTY)

10             MR. HEALEY:  The Charging Party, United

11  Electrical Workers of America, is a national union

12  that principally represents workers in

13  manufacturing and warehouses.

14                  MTIL, the Respondent in this

15  matter, has the facility located in Bolingbrook,

16  Illinois, and it's in the business of sanitizing

17  reusable plastic crates.  As of December 2016,

18  there are approximately 86 production employees --

19             MR. LISZKA:  Your Honor.

20             JUDGE OLIVERO:  Yes.

21             MS. POSEY:  Regional office staff.

22             MR. LISZKA:  Okay.

23             JUDGE OLIVERO:  You can continue.

24             MR. HEALEY:  -- approximately 86

25  production employees.  The union, in late November,
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1  filed a petition for representation, and an

2  election was scheduled pursuant to a stipulation

3  for December 16, 2015 [sic].  However, because of

4  massive unfair labor practices detailed in the

5  amended complaint and referenced in General

6  Counsel's opening statement, the union filed unfair

7  labor practice charges and requested that the

8  election be blocked.

9                  On December 15, 2016, the Regional

10  office did, in fact, block the election.  The

11  unfair labor practices alleged are detailed on

12  Pages 2 and 3 of the complaint and also in the

13  General Counsel's opening, but they include, and

14  are not limited to, termination of the main union

15  rank and file activist Bobby Frierson, payment of

16  money and bonuses during election period,

17  interrogation, and threats.

18                  Witnesses who will be presented in

19  the course of two days of the hearing include the

20  principal union organizer, Mr. Fulkerson, the

21  discharged activist, Bobby Frierson, and a former

22  company management person.

23                  This is a case where the

24  traditional remedies would in fact be insufficient,

25  and there's a request here for a bargaining order.
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1  In a related proceeding there's a request for

2  injunctive relief in front of the U.S. District

3  Court in Chicago.

4             JUDGE OLIVERO:  Thank you.

5                  Mr. Liszka, you're going to defer?

6             MR. LISZKA:  I will defer until my case.

7             JUDGE OLIVERO:  Any other preliminary

8  matters before we call the first witness.

9             MS. POSEY:  I do want to make your Honor

10  aware that our witness, Ms. Zekas, is represented

11  by counsel for this matter.

12             JUDGE OLIVERO:  Is her attorney going to

13  be in the room?

14             MS. POSEY:  Yes, he will be in the room.

15  If there's something he would like to say or object

16  to, he would like to be able to fully participate

17  with regards to that.

18             JUDGE OLIVERO:  Well, he's not really a

19  party.  What's the charging party's --

20             MS. POSEY:  Can we go off the record?

21             JUDGE OLIVERO:  Off the record.

22                      (Whereupon, a discussion was

23                      had off the record.)

24             JUDGE OLIVERO:  We're back on the

25  record.  We had a discussion off the record about
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1  the participation of the first witness's attorney,

2  the Charging Party doesn't have any objection.

3  However, Respondent's counsel did have an

4  objection, and based on the arguments it's my

5  feeling that the attorney should not be allowed to

6  participate but can be present in the room.

7                  So is that an accurate description

8  of what we discussed off the record, Ms. Posey?

9             MS. POSEY:  Yes, your Honor.

10             MR. HEALEY:  Yes, your Honor.

11             MR. LISZKA:  Acceptable to Respondent.

12             JUDGE OLIVERO:  Thank you, Mr. Liszka.

13                  Okay.  Please call your first

14  witness.

15                      (Witness sworn.)

16             THE WITNESS:  I do.

17  WHEREUPON:

18                     TONIA ZEKAS,

19  called as a witness herein, having been first duly

20  sworn, was examined and testified as follows:

21                  DIRECT EXAMINATION

22  BY JUDGE OLIVERO:

23       Q.    Please state your full name and spell

24  your last name for the benefit of the court

25  reporter.
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1       A.    Sure.  It's Tonia R. Arthur Zekas,

2  A-R-T-H-U-R, Z-E-K-A-S.

3       Q.    Can you spell your first name, Tonia.

4       A.    T-O-N-I-A.

5       Q.    I see that you have an attorney with you

6  today; is that correct?

7       A.    That's correct.

8             MR. PERSOON:  Michael Persoon.  I'm

9  Ms. Zekas's personal attorney.

10             JUDGE OLIVERO:  As I explained to the

11  parties, and I don't know if they explained to you,

12  since Ms. Zekas is not a party to the action I

13  wouldn't allow you to fully participate in the

14  hearing, but I'm allowing you to be present.

15             MR. PERSOON:  I'll make the objections

16  for the record then.

17             JUDGE OLIVERO:  That's fine.  If you

18  want to make it for the record, but I'm not going

19  to entertain anything unless it comes from one of

20  the parties.

21                  All right.  You can inquire Ms.

22  Posey.

23  BY MS. POSEY:

24       Q.    Ms. Zekas, are you familiar with MTIL,

25  Inc.?
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1       A.    Yes.

2       Q.    How are you familiar with them?

3       A.    Previously employed.

4       Q.    When did you start working there?

5       A.    With MTIL, it was around March of 2016.

6       Q.    Where is MTIL located?

7       A.    In Bolingbrook.

8       Q.    Do you know when MTIL started at the

9  Bolingbrook location?

10       A.    They took possession, I believe it was

11  in March.

12       Q.    Were you hired immediately upon

13  possession?

14       A.    Yes.

15       Q.    Prior to that who owned the facility?

16       A.    IFCO did.

17       Q.    Does that stand for anything?

18       A.    Nothing to my knowledge, no.

19       Q.    Does IFCO still have a relationship with

20  MTIL, to your knowledge?

21       A.    Yes.

22       Q.    What is that?

23       A.    I believe they're their client.  They

24  produce the recyclable containers for them.

25       Q.    MTIL produces them for IFCO?
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1       A.    Yes.

2       Q.    Are you still employed at MTIL?

3       A.    No.

4       Q.    When did you stop working there?

5       A.    December 2nd.

6       Q.    Why did you stop working for MTIL?

7       A.    They let me go.

8       Q.    Were you provided a reason?

9       A.    They told me that I was not on time with

10  my work.  They said it was overwhelming for me.

11       Q.    What was your position at the company

12  during the, approximately, six months?

13       A.    I was the human resource.

14       Q.    Was that your full title?

15       A.    No.  My full title on my offer letter

16  indicates office manager with HR responsibilities.

17       Q.    Who was your direct supervisor?

18       A.    I was informed at first it was Franck

19  and then it went to Ramon.

20       Q.    Do you know Franck's last name?

21       A.    No.  Franck -- it started with an A.

22       Q.    Do you know his title at the company?

23       A.    He was a project manager.

24       Q.    And Ramon, do you know Ramon's last

25  name?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 27

1       A.    Hayas [sic], if I'm saying it right,

2  H-A-Y-A-S.

3       Q.    Do you know Mr. Haya's title?

4       A.    He was the general manager.

5       Q.    Let's talk about the supervisory chain

6  of command at MTIL, starting from the top to the

7  bottom.  Can you explain that to us?

8       A.    It went like Jildess (phonetic), Franck,

9  Ramon, and then it split off to Simon and

10  Cornelius, and then there was me off the to side.

11       Q.    Off to the side.  Were you equal

12  with -- do you know Simon's last name?

13       A.    Simon Lopez.

14       Q.    And Cornelius?

15       A.    Chandler.

16       Q.    Were you equal to or below Mr. Chandler

17  and Mr. Lopez at the company, do you know?

18       A.    How I was treated, below.

19       Q.    Was anyone ever -- were you ever told

20  what level you were at with regard to those

21  supervisors?

22       A.    I was told that by Franck.

23       Q.    You were told that you were below them

24  by Franck?

25       A.    No.  I was told by Franck that I was
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1  equal with Simon and Cornelius.

2       Q.    What were your duties while you were

3  employed at MTIL?

4       A.    My duties were maintaining employment

5  verification, employment records, also hiring when

6  termination needed to be done, payroll.

7       Q.    What was your role with regard to

8  hiring?

9       A.    The hiring would be, like, the

10  interviews with them.  If it was a temp,

11  transitioning them over from their hours over into

12  an MTIL employee once they hit the 650 hours that

13  were required.

14       Q.    You would actually be able to extend an

15  employment offer?

16       A.    Yes.

17       Q.    How about termination?  What was your

18  role with regard to termination?

19       A.    When it needed to be terminated, then I

20  terminated an employee.

21       Q.    Did you ever make any decisions

22  regarding employees being terminated?

23       A.    I would have my input on it.  Most of

24  the decisions came from Cornelius, Simon or Ramon.

25       Q.    How about work assignments?  Did you
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1  have any role with regard to those?

2       A.    The only work assignments that I had

3  would be putting in the requests for -- asking for

4  temps that we would need for the day of or the

5  following day.

6       Q.    And as far as work temps had to do at

7  the plant, would you have any role in explaining

8  that to them or going over it with them at all?

9       A.    No.  I never explained to them how to do

10  it, no.

11       Q.    Did you ever issue any discipline to

12  employees?

13       A.    Just to the MTIL employees.

14       Q.    Did you have to get permission prior to

15  doing that or were you able to do that on your own

16  as well?

17       A.    No.  It would be indicated from Simon or

18  Cornelius.  If anything came to my attention, like

19  for absences, I would inform them, doing the

20  write-up and sending them off through e-mail.

21       Q.    So if a person misses a certain amount

22  of days, then you would automatically issue some

23  sort of write-up regarding that?

24       A.    Yes.

25       Q.    During your employment was anyone else
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1  responsible for employee records?

2       A.    No.  But Simon had access to them.

3       Q.    But as far as generating them and

4  keeping them, that was the --

5       A.    My responsibility.

6       Q.    Let's direct our attention to

7  November 25, 2016.  Did you have any discussions

8  with other members of management regarding the

9  union campaign?

10       A.    Yes.

11       Q.    Who were those?

12       A.    With Cornelius at first and then Simon

13  and Lionel.

14       Q.    Lionel is?

15       A.    Was the new admin.

16       Q.    Do you know Lionel's last name?

17       A.    I think Hutchins.

18       Q.    And his position was?

19       A.    When he was hired, he was hired as an

20  admin for second shift.

21       Q.    Where did this discussion take place?

22       A.    It first took place in, like, the door

23  entrance of Cornelius's office.

24       Q.    Who started that discussion?

25       A.    I had asked.
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1       Q.    Do you recall what exactly you asked

2  Mr. Chandler?

3       A.    I asked Cornelius in regarding if he

4  knew anything about the union.

5       Q.    What prompted you to ask Mr. Cornelius

6  that?

7       A.    I was approached by -- a handful of

8  people had come to me that day asking me about the

9  union, if I knew anything about the union.

10       Q.    A handful of people, you mean employees?

11       A.    Other employees, yes.

12       Q.    What did Mr. Chandler say in response to

13  your questions?

14       A.    He told me not to worry about it.  That

15  he knew about it.

16       Q.    Did you respond when he said that?

17       A.    I asked him why we weren't doing

18  anything about it.  He told me not to worry about

19  it and that Ramon didn't want to do anything about

20  it.

21       Q.    You said that you also talked with

22  Mr. Lopez.  Did he join that discussion?

23       A.    Yes.  We were then walking into, I

24  guess, the main area where the admins sit and I

25  turned to Simon and asked Simon why we weren't
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1  doing anything about it, and Simon had indicated to

2  me that they weren't going to do anything about it.

3       Q.    Did Mr. Chandler respond?

4       A.    He then cut in and indicated to Simon

5  that there would be no way in hell a union would

6  even start here, that the employees are nothing

7  more than people from prison, they don't deserve

8  it, started, like, belittling them.

9       Q.    Do you recall exactly what they said?

10       A.    Yeah.  He told them they don't deserve

11  the union and he would leave before the union would

12  even get there.

13       Q.    Did Simon or you respond?

14       A.    Simon had said the same thing, that MTIL

15  wouldn't even be around if the union came, that

16  they would leave.

17       Q.    Let's talk about that same time period.

18  Did you ever speak directly to anyone from the

19  union?

20       A.    I had received a phone call.  I don't

21  know who the person was because they said the

22  person, Mike, wasn't around, that they were calling

23  to let them know that information was being sent,

24  and I received an e-mail.

25       Q.    Do you recall when that -- when you



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 33

1  received this e-mail?

2       A.    Sometime in November.  And I know I

3  forwarded the e-mail off to Simon, Franck, Ramon

4  and Cornelius.

5       Q.    When you were talking to the person on

6  the phone, how did they identify themselves?

7       A.    He said that he was a representative of

8  the union.  I don't remember the name and that he

9  wanted to send me information.  I guess it had to

10  be posted within 24 hours.

11       Q.    Do you recall if he said anything else?

12       A.    No.

13       Q.    And the e-mail, do you recall when that

14  was sent to you?

15       A.    That was sometime in November.  You

16  would be able to check the history of my e-mail,

17  sending it off.  The dates that end up printing the

18  documents, the three gentlemen, and they were going

19  off the documents.

20       Q.    The three gentlemen?

21       A.    Yes.  Ramon, Cornelius and Simon.

22       Q.    Do you recall what was said in the

23  e-mail that was sent to you?

24       A.    It was just saying that, I believe, this

25  is something in the sense of a legal document, that
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1  they were going to be doing voting with it, but

2  they had the facility listed on it -- one of our,

3  like, other close locations that we used to use for

4  a temp agency.

5       Q.    Did they say anything about recognizing

6  the union?

7       A.    You mean Simon?  Ramon?

8       Q.    In the e-mail or in the telephone

9  discussion?

10       A.    It had all the information who their

11  union was.

12       Q.    Did the union do anything with --

13  regarding requesting recognition?

14       A.    What do you mean?

15       Q.    Did they say that we would like to

16  represent the employees at MTIL?

17       A.    They said that they were representing

18  the employees.

19       Q.    Okay.  Did they say anything else

20  besides they were representing the employees that

21  you can recall?

22       A.    No.

23       Q.    Let's move on to December 2, 2016.  Did

24  you work that day?

25       A.    Yes.
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1       Q.    Do you know if Mr. Haya worked that day

2  as well?

3       A.    Yes.

4       Q.    And you talked about there were offices.

5  Did you have an office?

6       A.    Yes.

7       Q.    Did Mr. Haya have an office?

8       A.    Yes.

9       Q.    Where is his office in relation to

10  yours?

11       A.    In conjunction next to mine.

12       Q.    Is there a wall that separates your

13  office?

14       A.    Yes.

15       Q.    Is there a full wall?

16       A.    No.

17       Q.    Can you please describe the wall between

18  your office and Mr. Haya's office?

19       A.    It looked like they divided the room

20  because there's a partial, probably, like two

21  inches between the wall and the windows.  So I'm

22  able to hear conversations in Ramon's office.

23       Q.    Are you familiar with an employee named

24  Labrie Ousley?

25       A.    Yes.
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1       Q.    Do you know if Mr. Ousley was in

2  Mr. Haya's office that day?

3       A.    Yes, he was.

4       Q.    How do you know that?

5       A.    I saw him walk by and go into Ramon's

6  office and then I heard conversation.

7       Q.    Do you recall what time of day that was?

8       A.    That was probably about right before

9  lunch, so maybe 10:30, 11 o'clock.

10       Q.    And you said you could hear the

11  conversation.  What language was this conversation

12  held in?

13       A.    English.

14       Q.    Can you tell us what Mr. Haya said and

15  what Mr. Ousley said?

16       A.    I heard the conversation where Ramon had

17  asked Labrie to try to get his whole line not to

18  vote union.

19       Q.    What did Labrie say in response?

20       A.    Labrie said that he would be working on

21  that, and Ramon had mentioned that he would give

22  him $500 if he could get the line not to vote

23  union.

24       Q.    After the offer of $500 did Mr. Ousley

25  respond?
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1       A.    He said he could do it, and that he

2  could get everybody to cooperate with him.

3       Q.    Were they in the office for that entire

4  discussion?

5       A.    They were, and then they started walking

6  out of his office and they ended up stopping, like,

7  in front of my door entrance.

8       Q.    Were you able to hear their discussion

9  while they were outside of your doorway?

10       A.    Yes.

11       Q.    Can you tell us what Mr. Haya said and

12  what Mr. Ousley?

13       A.    Labrie told Ramon he would definitely

14  get the whole line to vote nonunion and that he had

15  them.  "I got you."  He made that reference.  And

16  Ramon had given him three more green T-shirts.

17       Q.    You said T-shirts?

18       A.    T-shirts.

19       Q.    Do employees pay for T-shirts?

20       A.    No.

21       Q.    Are they company T-shirts?

22       A.    Yes.

23       Q.    Are employees required to wear the

24  T-shirts at work?

25       A.    Yes.
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1       Q.    Are there different colors for these

2  T-shirts?

3       A.    Yes.  Orange represents just regular

4  production, MTIL, and green represents Elite.

5       Q.    And prior to that time, what color

6  T-shirt did Mr. Ousley have?

7       A.    He had orange.

8       Q.    Is there a difference in pay between the

9  T-shirt wearers?

10       A.    Yes.

11       Q.    Do you know if Mr. Ousley's pay actually

12  increased after that time?

13       A.    He did.  Ramon had increased it to $1.25

14  more an hour, and he turned to me to increase his

15  pay.

16       Q.    When did he ask you to do that?

17       A.    As Labrie was walking away with his

18  green T-shirts.

19       Q.    Was Labrie -- was Mr. Ousley still

20  present when he told you to increase the pay?

21       A.    Yes.

22       Q.    Did you do anything to increase

23  Mr. Ousley's pay?

24       A.    The only way for me to increase the pay

25  would be having -- you know being told by Ramon and
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1  then sending off the e-mail to our payroll.

2       Q.    Did you send an e-mail to payroll?

3       A.    Yes.

4       Q.    When did you send that e-mail?

5       A.    Shortly after Ramon had asked me to do

6  that, I sent it to ***Trinot and Soy and I attached

7  the proper people for them to increase the payroll.

8       Q.    Do you know if Mr. Ousley wore the green

9  T-shirts after that time?

10       A.    Not to my knowledge.  I was let go then.

11       Q.    Did anyone from management ever ask you

12  how you felt about the union?

13       A.    Yes.

14       Q.    When?

15       A.    Later on that day Ramon --

16       Q.    December 2nd?

17       A.    Um-hum.

18       Q.    Do you recall about what time?

19       A.    Probably about noon.

20       Q.    Were you by yourself?

21       A.    No.  I was in my office.

22       Q.    Who came to speak you?

23       A.    Ramon wanted to speak with me.

24       Q.    What happened when Mr. Haya arrived at

25  your office?
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1       A.    He wanted me -- we had a conversation

2  over with the union.  He wanted me to wear one of

3  their non-union T-shirts that they had.

4       Q.    What did you say with -- regarding the

5  T-shirt?

6       A.    I told him I wouldn't wear the T-shirt.

7  I also told them that I was not for the union or

8  against the union.  I was staying neutral.

9       Q.    Was anything else discussed at that time

10  with Mr. Haya?

11       A.    No.

12       Q.    You stated you were terminated on

13  December 2nd, that day.  About what time were you

14  terminated?

15       A.    At the end of my shift.

16       Q.    That was about when?

17       A.    That was about 4 o'clock.  They brought

18  me in the office.

19       Q.    Who was that?

20       A.    Simon.  Simon brought me to the office

21  and asked me to come into Ramon's office.

22       Q.    Was anyone else there besides you,

23  Mr. Lopez and Mr. Haya?

24       A.    No.  Just the three of us.

25       Q.    Can you tell us how they started the
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1  conversation and what you said in response?

2       A.    Simon had started off the conversation

3  indicating to me that I was -- saying that I was

4  having difficulty with my job duties.  I was not

5  fulfilling them.  They felt I was very overwhelmed

6  with my job and that they were letting me go.

7       Q.    Did you say anything in response to

8  that?

9       A.    I asked them why, again, that they were

10  letting me go, and Simon continued saying that I

11  was late for work and that I had many write-ups in

12  my file which I'm not aware of and then they also

13  said that my doctor's note was suspicious to them.

14       Q.    Did they explain what that meant?

15       A.    No.  Not at first, no.  Then they

16  explained after I asked.

17       Q.    Who explained it to you?

18       A.    Simon did.

19       Q.    What did Simon say?

20       A.    Simon had told me that he called my

21  physician and asked if my doctor note was a legit

22  doctor's note.

23       Q.    What did you say in response to that

24  question?

25       A.    I told them that they were violating the
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1  HIPAA law.

2       Q.    Do you recall anything else during your

3  termination discussion?

4       A.    They also offered me -- they threatened

5  me -- Simon did -- saying that if I didn't agree to

6  a buyout -- they were offering me $10,000 so that I

7  wouldn't testify, wouldn't talk about what was

8  going on at MTIL.  They threatened me, told me that

9  they were going to press charges against me.

10       Q.    Did you have a response to those

11  statements?

12       A.    I told them I was not going to take the

13  $10,000 buyout and that they had no allegations to

14  press charges against me.

15       Q.    Thank you, Ms. Zekas.

16                  Was that the end of your meeting?

17       A.    That was.  I was able to clear off my

18  stuff from my office.  I was able to grab my

19  belongings and that.  I handed over everything that

20  belonged to them, and they had issues with their

21  password to get into the computer.  Simon and Ramon

22  had followed me out to my car and were yelling at

23  me and asking for the passwords which I gave that

24  to them again.  I said I no longer work there.  It

25  was after 4:30.
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1       Q.    Have you -- during your employment at

2  MTIL, did you observe any employees engage in

3  physical fights?

4       A.    Yes.

5       Q.    How often did you see that occur?

6       A.    Probably once a week.

7       Q.    Did you observe those fights directly?

8       A.    Most of them, yes.

9       Q.    Is there another way that you could

10  observe the employees at the company?

11       A.    There's cameras.

12       Q.    Where are the cameras located at?

13       A.    Throughout the facility, and the monitor

14  was located in my office.

15       Q.    Is it just one monitor, or how many

16  monitors?

17       A.    No.  There's 13.

18       Q.    All of those monitors are in your

19  office?

20       A.    Correct.

21       Q.    And during your day, were the monitors,

22  the 13 different cameras, were they showing live

23  feeds all day?

24       A.    Yes.

25       Q.    Do you recall if employees were
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1  disciplined?  You said once a week that you saw

2  that.  How often were employees disciplined for

3  fighting?

4       A.    It depended on the person.

5       Q.    What do you mean by that?

6       A.    Some people would be disciplined.  Some

7  people would not.  If they were a temp, they would

8  be let go.  If they were an employee that they

9  liked, indicating Cornelius liked them or Simon or

10  Ramon, nothing would happen.

11       Q.    Were any records maintained regarding

12  these fights?

13       A.    Yes.

14       Q.    Who maintained those?

15       A.    I maintained the records.

16       Q.    What would you do when you observed or

17  heard about a fight at the company?

18       A.    I actually kept notes with them and then

19  we would scan them and put them into everyone's

20  file, whoever the parties were.

21       Q.    The files were kept electronically?

22       A.    Electronically and paper.

23       Q.    How about the video feeds?

24       A.    On those that -- when the police were

25  called a copy of it would be sent in -- downloaded
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1  and put into their files.

2       Q.    Do you know what the company's policy

3  regarding physical altercations is?

4       A.    The handbook indicates zero tolerance,

5  that they should be terminated.

6       Q.    If you had to estimate, how many

7  employees do you believe contained records of acts

8  of physical violation at the company?

9       A.    I would say at least -- if people were

10  all involved, about 50.

11       Q.    Of those 50 employees, if you were

12  estimating, about how many would you say that you

13  noted discipline for when you were there?

14       A.    That were put into the file after the

15  employee was assigned, maybe 20.

16       Q.    And discharged, about how many would you

17  say occurred?

18       A.    Probably three.

19       Q.    Let's talk about managers.  Did you ever

20  observe any managers engage in physical

21  altercations at work?

22       A.    Yes.

23       Q.    Can you tell us the names of those

24  managers?

25       A.    I've seen Cornelius as well as Ramon.
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1       Q.    Who were they in fights with?  With

2  employees?

3       A.    With the employees.

4       Q.    How often did you see Mr. Chandler

5  engage in a physical fight with employees?

6       A.    He would get very verbally with them,

7  threatening them verbally.  In the one altercation

8  that I physically seen, was once.

9       Q.    Do you recall when that occurred?

10       A.    On what day, no.

11       Q.    Do you recall what month?

12       A.    It had to have been about, maybe,

13  October, November.

14       Q.    Where did that -- did you see that via

15  the camera or did you see that live?

16       A.    Live.

17       Q.    Where did that take place?

18       A.    It took place outside.

19       Q.    In the parking lot?

20       A.    In the parking lot.

21       Q.    What did you see Mr. Chandler do?

22       A.    Mr. Chandler had tackled a temp

23  employee.

24       Q.    Do you know why he tackled that

25  employee?
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1       A.    Ramon had seen him with a water bottle

2  with clear substance in it with orange and it had

3  alcohol inside of it, that he was working on the

4  line.

5       Q.    What happened when Mr. Chandler tackled

6  the employee?

7       A.    Well, the police were on their way so

8  Cornelius tackled him and was trying to contain him

9  until the police came.

10       Q.    Did you see the employee attack

11  Mr. Chandler prior to him tackling him?

12       A.    No.

13       Q.    What was the employee doing prior to

14  that?

15       A.    They were walking out.  He was walking

16  out.

17       Q.    You said that you observed Mr. Haya in a

18  physical altercation with an employee.  Do you know

19  the name of the employee that he had the

20  altercation with?

21       A.    With Gerald Bradley.

22       Q.    Do you recall when that occurred?

23       A.    Gerald was a temp at the time so that

24  had to have been about maybe September.

25       Q.    Do you know if Mr. Chandler was
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1  disciplined for talking with an employee in the

2  parking lot at all?

3       A.    No.

4       Q.    How about when Mr. Bradley and Mr. Haya

5  were involved in the altercation?

6       A.    No, nothing was done to Mr. Haya.

7       Q.    And Mr. Bradley, he continued to work at

8  the company?

9       A.    Yes.

10       Q.    Have you ever seen any managers shove or

11  spit on employees?

12       A.    Yes.

13       Q.    Who did you observe doing that?

14       A.    I've seen Ramon.

15       Q.    How often have you seen Ramon shove or

16  spit on an employee?

17       A.    Quite frequently he would.

18       Q.    Frequently?  You would say once a month?

19       A.    No.  Probably at least once a week.

20  Maybe every couple days.

21       Q.    Did you see that via the cameras?

22       A.    In person.

23       Q.    Did the employees ever come speak to you

24  about these issues?

25       A.    Yes.
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1       Q.    Do you recall any names of the

2  employees?

3       A.    I've had a few females that would come

4  to me.  She was on second shift.

5       Q.    Did you make a report of these

6  incidents?

7       A.    Yes.  Any time that there was any

8  incident I would do a handwritten report and attach

9  them into their files.

10       Q.    Approximately, during your tenure at

11  MTIL, how many reports would you say you've made

12  regarding Mr. Haya?

13       A.    Probably six.

14       Q.    Any for Mr. Chandler?

15       A.    I had probably, like, 15.

16       Q.    And these employees were also

17  complaining that he had physically assaulted them?

18       A.    Yes.

19       Q.    Let's talk about employee Marquita

20  Miller and Labrie Ousley.  Do you know those

21  employees?

22       A.    Yes.

23       Q.    They were both MTIL employees when you

24  worked at the company?

25       A.    Yes.
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1       Q.    Let's talk about the week of

2  Thanksgiving.  Did Ms. Miller or Mr. Ousley request

3  a meeting with you during that time period?

4       A.    I'm sorry?

5       Q.    Regarding a cell phone.

6       A.    Oh, yes, they did.  Mr. Labrie had come

7  to me indicating that she had taken his cell phone.

8       Q.    She?

9       A.    Yes.  Marquita Miller took the cell

10  phone.

11       Q.    What happened once he came to you and

12  stated that his cell phone had been taken?

13       A.    He wanted me to pat her down and find

14  the cell phone, and I indicated that I couldn't do

15  that.  I couldn't pat her down.

16       Q.    I apologize.  The name is Ms. Marquita.

17  Is it Moore?

18       A.    Moore.  I'm sorry.  There's two

19  Marquitas.  I apologize, yes.

20       Q.    Marquita Moore.  So he requested that

21  you pat her down?

22       A.    Yes.

23       Q.    What was your response to that request?

24       A.    I told him I could not pat her down.  I

25  couldn't do a physical pat-down.
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1       Q.    Did Ms. Moore join you in the office?

2       A.    Yes.

3       Q.    What happened when she arrived?

4       A.    I questioned her if she took the cell

5  phone.  At first she said, no, she didn't take the

6  cell phone.  Then she ended up indicating that she

7  did have the cell phone.

8       Q.    What did you say to them at that point?

9       A.    Labrie wanted to call the police.  I

10  asked him to think about it, you know, before

11  pressing charges for the theft.  He ended up not

12  pressing the charges because he got his cell phone

13  back.

14       Q.    After he received his cell phone, did

15  Mr. Ousley say anything to you or Ms. Moore?

16       A.    There was some words being said.  He was

17  very upset with his cell phone being taken and so

18  forth.  He had threatened her with, basically,

19  killing her baby, because she was pregnant.

20       Q.    Do you know who the father was?

21       A.    He's the father.

22       Q.    You said he basically threatened.  Do

23  you recall what he said?

24       A.    He said that there's no way in hell that

25  this baby is going to come.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 52

1       Q.    Did you say anything in regard to that?

2       A.    I told him to be very careful not to

3  threaten, you know, with that.

4       Q.    Did that argument ever escalate into a

5  physical altercation?

6       A.    Yes.

7       Q.    Do you recall what time that occurred?

8       A.    That was right when lunch had gone off.

9       Q.    That would be around what time?

10       A.    Roughly maybe 10:50, 11 o'clock.

11       Q.    When the altercation occurred, did you

12  observe that in person or via the cameras?

13       A.    Both.

14       Q.    Let's start with when you first observed

15  the altercation.  Was that in person or the camera?

16       A.    The camera.

17       Q.    What did you observe on the camera?

18       A.    I saw people walking, like coming from,

19  you know, the area.  I saw Labrie going towards the

20  girl's bathroom and then when I looked back up at

21  the camera, I saw Labrie and Marquita fighting.

22       Q.    What happened when you saw the two of

23  them fighting?

24       A.    I ended up getting up and running out

25  into the hallway.
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1       Q.    When you arrived in the hallway, were

2  the employees still fighting?

3       A.    There was still an altercation, yes.

4       Q.    What happened when you arrived in the

5  hallway?

6       A.    They were trying to break it up.  There

7  was other people that were pulling them apart.

8       Q.    About how many people were in the

9  hallway?

10       A.    Maybe six.

11       Q.    These were employees at MTIL?

12       A.    Yes.

13       Q.    Were the employees able to stop the

14  fight at any point?

15       A.    There was two that were able to break

16  them up.

17       Q.    After the fight was broken up, did

18  Mr. Ousley continue to try to hit Ms. Moore?

19       A.    He did after Jaquille Johnson tried --

20  he got in between them and was pulling Labrie

21  backwards and Labrie still was trying to hit her.

22       Q.    Did you speak with Mr. Ousley?

23       A.    Yes.

24       Q.    What did you say to him?

25       A.    I was screaming at him and telling him
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1  that he cannot -- there was no reason for him to be

2  hitting a girl.  No girl needs to be hit, brought

3  him into my office, and I ended up calling the

4  police.

5       Q.    Did the police ever come to the

6  facility?

7       A.    Yes.

8       Q.    Did they speak with you when they

9  arrived?

10       A.    Yes.

11       Q.    What happened when the police arrived at

12  the facility?

13       A.    They got my statement, asked me what had

14  happened.  Then we brought in Simon and Cornelius,

15  and they went over the video camera.

16       Q.    With the police in the room?

17       A.    Yes.

18       Q.    And the video camera shows the entire

19  incident?

20       A.    Yes.

21       Q.    About how long was the incident?  How

22  long did the fight last?

23       A.    Maybe a minute, maybe two minutes.  I'm

24  not sure.

25       Q.    Are you able to hear on the video
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1  recordings as well?

2       A.    No.  There's no volume on that one.

3       Q.    After the police viewed the tape, what

4  happened with the employees?

5       A.    They were going to let go of Marquita.

6  Cornelius wanted her fired, and Labrie went back to

7  work.

8       Q.    Did you say anything with regard to

9  Ms. Moore being terminated?

10       A.    I said, you can't do that without a full

11  investigation with everything, and you can't

12  terminate one and not the other.

13       Q.    Did you document that altercation?

14       A.    Yes.

15       Q.    Do you know if the employees were

16  disciplined for that incident?

17       A.    Not at the moment, no.

18       Q.    I'm going to show you what's been

19  marked -- I'm sorry, what's been entered into

20  evidence as General Counsel's 68 and 69.  Do you

21  recognize that document?

22                      (Witness peruses document.)

23       A.    No.  One was from of this year,

24  January 4th, so I wouldn't recognize this one that

25  was written up and nor would I -- I mean, this one.
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1       Q.    Is it dated 11-20?

2       A.    It's not the one that I wrote up.

3       Q.    Did you actually write up the employee?

4       A.    Yes, I did.  I e-mailed all the reports

5  to Franck, Simon, Ramon and Cornelius questioning

6  why nothing was being done.

7       Q.    What do you mean nothing was being done?

8  Was the employee suspended?

9       A.    At that time nothing was being done.  It

10  was before Thanksgiving and nobody got suspended

11  until after I sent the e-mail out.

12       Q.    So you said after you sent an e-mail.

13  Do you recall when you sent that?  Was that on the

14  day of the incident?

15       A.    On that I believe it was not.  It was

16  after.

17       Q.    You actually wrote up disciplinary

18  reports on those employees?

19       A.    Yes.

20       Q.    Did you recommend any sort of discipline

21  on those reports?

22       A.    I did.  That they should be suspended

23  for three days without pay, because I was told they

24  were not going to fire Labrie.

25       Q.    What did you do after you documented the
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1  incident?  What did you do with the paperwork?

2       A.    All paperwork -- after, like, I scanned

3  it and saved it, then I would put the hard copies

4  in their file.

5       Q.    Do you know if an investigation was ever

6  done regarding the fight between Mr. Ousley and

7  Ms. Moore?

8       A.    I done my investigation with giving my

9  statements with all parties that were involved.

10       Q.    Do you recall who you spoke with?

11       A.    There was Daniel Montgomery that was in

12  the middle of it.  There was -- they demoted him to

13  janitor.  I don't remember his name now.  Jaquille

14  Johnson.

15       Q.    Were all these reports in the file as

16  well?

17       A.    Yes.  They were handwritten reports from

18  the employees.

19       Q.    So after you did the investigation, what

20  did you do?

21       A.    After that I just filed everything.

22  Still questioned why nobody was doing anything with

23  the employees.

24       Q.    Were the employees still working?

25       A.    Labrie was still working, yes.
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1       Q.    Did you ever speak with Mr. Haya or

2  Mr. Chandler about why Mr. Labrie was allowed to

3  work?

4       A.    I had asked them and their indication

5  back to me was that they needed him on the line.

6       Q.    You said that you also e-mailed Franck.

7  That's the --

8       A.    Project manager over in Europe, yes.

9       Q.    And what did Mr. -- I think it's

10  Andrieux?

11       A.    Yes.

12       Q.    Did he respond?

13       A.    No, not back to me, but I believe he

14  called.

15       Q.    But you didn't -- were you told about

16  that phone call by anybody?

17       A.    No.

18       Q.    Did anyone from management in the

19  Bolingbrook facility discuss the e-mail with you?

20       A.    I was told I was not allowed to e-mail

21  Franck, that there should be no communication

22  between me and Franck.

23       Q.    Who told you that?

24       A.    Ramon and Cornelius and Simon.

25             MS. POSEY:  Thank you, Ms. Zekas.
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1  That's all I have at this time.

2             JUDGE OLIVERO:  Mr. Healey, do you have

3  any questions?

4                   CROSS-EXAMINATION

5  BY MR. HEALEY:

6       Q.    You indicated there were approximately

7  13 cameras at the facility?

8       A.    Um-hum.

9             JUDGE OLIVERO:  Is that a yes?

10  BY THE WITNESS:

11       A.    Yes.  I'm sorry.

12             JUDGE OLIVERO:  Thank you.

13  BY MR. HEALEY:

14       Q.    And there's a parking lot outside the

15  facility, is there not?

16       A.    Yes.

17       Q.    Is there a camera that looks up onto the

18  parking lot?

19       A.    I believe the camera only views the

20  garbage on the outside.

21       Q.    The 13 cameras on the inside -- how big

22  is the facility?

23       A.    I'm horrible with square footage.

24       Q.    Let me do it this way.  You indicated

25  that there were monitors in your office; is that
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1  correct?

2       A.    Yes.

3       Q.    You would get a live feed from those

4  cameras?

5       A.    Yes.

6       Q.    To the best of your knowledge, did those

7  live feeds cover the entire facility on the inside?

8       A.    It covered the areas where the employees

9  were working.

10       Q.    Are there security guards inside the

11  plant?

12       A.    Are there security guards?

13       Q.    Yes.

14       A.    No.

15       Q.    Were there security guards inside the

16  plant, late November, early December, up until the

17  time of your firing on December 2nd?

18       A.    No.

19       Q.    Now, you indicated on December 2nd you

20  were discharged.  Prior to December 2nd, to the

21  best of your knowledge, had you ever been informed

22  that you were being disciplined for anything?

23       A.    No.

24       Q.    Early in your testimony you indicated

25  that you did interviews in the course of firing; is
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1  that correct?

2       A.    Yes.

3       Q.    You also reference -- I'm paraphrasing,

4  at 650 hours temps could be converted to MTIL

5  full-time employees?

6       A.    Yes.

7       Q.    Just to clarify that for the record,

8  were most or all people who worked at the site

9  first hired as temporary employees?

10       A.    Yes.

11       Q.    And were they temporary employees for

12  MTIL or did they work through an agency?

13       A.    Majority of them worked through the

14  agency.

15       Q.    At the point they had 650 hours in they

16  could be considered for full-time employment; is

17  that correct?

18       A.    Yes.

19             MR. HEALEY:  That's all the questions I

20  have.

21             JUDGE OLIVERO:  Thank you.

22                  Mr. Liszka, cross-examination?

23             MR. LISZKA:  Certainly.  Thank you.

24

25
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1                   CROSS-EXAMINATION

2  BY MR. LISZKA:

3       Q.    Do you have General Counsel's Exhibit

4  No. 69 still in front of you?

5       A.    No.

6             MR. LISZKA:  Counsel, would you give her

7  No. 69.

8  BY MR. LISZKA:

9       Q.    Is there a disciplinary action report

10  issued by MTIL to Mr. Ousley?

11       A.    Yes.

12       Q.    And what type of discipline is being

13  given to Mr. Ousley?

14       A.    It indicates on this one a three-day

15  suspension.

16       Q.    Is that what you recommended that he be

17  given when you observed the altercation between he

18  and Ms. Moore?

19       A.    This is not the one that I did.

20       Q.    Answer the question.  Did you recommend,

21  involving the altercation between he and Ms. Moore,

22  that he be given a suspension?

23       A.    A three-day suspension during

24  investigation, yes.

25       Q.    And, in fact, was this three-day
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1  suspension what he was given?

2       A.    No.

3       Q.    No?

4       A.    He was not given a three-day suspension.

5  He was still working.

6       Q.    The incident occurred on November 23,

7  2016, correct?

8       A.    Um-hum.

9             JUDGE OLIVERO:  Is that a yes?

10  BY THE WITNESS:

11       A.    Yes.

12  BY MR. LISZKA:

13       Q.    And he was given a suspension on or

14  about November 30, 2016; is that correct?

15       A.    Well, I'm a little confused, because

16  you're indicating that he signed this on the 30th.

17  If the suspension is in place, you would sign it

18  the day that you're suspended for, not after the

19  fact.

20       Q.    What does the last sentence in the

21  handwritten, approximately the top third of the

22  document, first day back 11-30-2016.  He returned

23  to work on 11-30; is that correct?

24       A.    That's what it's indicating, yes.

25       Q.    And he was suspended for three days
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1  prior to that time?

2       A.    That's what the paper is indicating.

3       Q.    Are you denying that he was suspended?

4       A.    Yes.  He was not suspended.

5       Q.    So this document is a false document?

6       A.    What I'm looking at, yes.

7       Q.    And who's the manager's signature that

8  appears on that document?  Do you know?

9       A.    No, I don't recognize the signature.

10       Q.    Does it show a witness?

11       A.    It says Simon Lopez.

12             MS. POSEY:  Objection, your Honor.  This

13  document speaks for itself.  She's already said she

14  doesn't have personal knowledge.

15             JUDGE OLIVERO:  Sustained.

16  BY MR. LISZKA:

17       Q.    I think you previously indicated in

18  direct testimony that you had never been

19  disciplined?

20       A.    Correct.

21             MR. LISZKA:  I'd like this marked as

22  Respondent Exhibit No. 1.

23             JUDGE OLIVERO:  You're supposed to mark

24  them yourself, Mr. Liszka.

25                      (Respondent's No. 1 was
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1                      marked.)

2  BY MR. LISZKA:

3       Q.    Showing you what's been marked for

4  identification as Respondent's Exhibit No. 1 and

5  ask you if you recognize that document?

6                      (Witness peruses document.)

7                 Page 1 only.  Do you recognize the

8  document Page 1?

9       A.    I recognize the MTIL document, yes.

10       Q.    Is that your name that appears there?

11       A.    Yes.

12       Q.    Is it purported to be a disciplinary

13  warning issued by Mr. Haya to you on October 26,

14  2016?

15       A.    That's what the paper is indicating,

16  yes.

17       Q.    Did you ever see this document and

18  refuse to sign it?

19       A.    No.

20       Q.    You've never seen this document?

21       A.    I've never seen this document.

22       Q.    Let's turn to Page 2.  That's a

23  disciplinary document dated November 10, 2016,

24  issued by Simon Lopez.  Did you ever see that

25  document?
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1       A.    No.

2       Q.    So Mr. Lopez never disciplined you as

3  reflected on that document Page 2 on November 10,

4  2016, for performance problems?

5       A.    No.

6       Q.    You've never seen that document?

7       A.    No.

8       Q.    Turn to Page 3, please.  That's a

9  disciplinary document dated December 2, 2016,

10  issued by Mr. Haya.  Did you ever see that

11  document?

12       A.    No.

13       Q.    So none of these three documents, which

14  are Respondent's Exhibit 1 for identification

15  purposes, you've never seen before; is that

16  correct?

17       A.    Correct.

18       Q.    And so you never indicated that you

19  refused to sign these documents?

20       A.    No.  If I did something wrong, I would

21  have signed it.

22                      (Respondent's No. 2 and 3 were

23                      marked.)

24  BY MR. LISZKA:

25       Q.    I show you what's been marked for



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 67

1  identification purposes as Respondent's Exhibit 2

2  and 3.  Let's deal with Exhibit 2.

3             MS. POSEY:  Your Honor, it's a big

4  document.  Can we get a quick second to look it

5  over.

6                      (Pause.)

7             MS. POSEY:  Okay, your Honor.

8             JUDGE OLIVERO:  Go ahead, Mr. Liszka.

9  BY MR. LISZKA:

10       Q.    Directing your attention to Page 2 of

11  that document.  Do you remember receiving an e-mail

12  transmission from Brendan Zarling from the National

13  Labor Relations Board?  Do you remember receiving

14  that e-mail?

15       A.    Yeah.  This is the e-mail that I

16  indicated before.

17       Q.    So this is the e-mail from the Board

18  advising you that a petition had been filed; is

19  that correct?

20       A.    Yes.

21       Q.    And you passed this on to Ramon,

22  Cornelius and other people, correct, Franck as

23  well?

24       A.    Correct.

25       Q.    On Exhibit No. 3, do you remember
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1  receiving that fax transmission from Michael J.

2  Healey on November 30th and then passing that on to

3  the personnel, Ramon, Cornelius, Franck, et cetera?

4                      (Witness peruses document.)

5       A.    Yes.

6       Q.    Yes.  And that was your first notice

7  that a union petition had been filed on or about

8  November 30th?

9       A.    Like the paperwork that I got, yes.

10       Q.    Did you have any other involvement with

11  the union petition after the receipt of Exhibits 2

12  or 3?

13       A.    No.

14       Q.    You passed that on and it was dealt with

15  by other people, correct?

16       A.    Yes.

17             MR. LISZKA:  I would move for the

18  introduction into evidence of Respondent's Exhibits

19  1, 2 and 3.

20             JUDGE OLIVERO:  Any objection from the

21  General Counsel.

22             MS. POSEY:  No objection.

23             JUDGE OLIVERO:  Any objection from the

24  Union?

25             MR. HEALEY:  No objection from the
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1  Union.

2             JUDGE OLIVERO:  Okay.  Respondent's

3  Exhibits 1, 2 and 3 are admitted.

4  BY MR. LISZKA:

5       Q.    I believe on direct exam you indicated

6  that you were terminated on or about December 2,

7  2016?

8       A.    Correct.

9       Q.    And on that date did you have a meeting

10  with Ramon and Simon with regard to your

11  termination?

12       A.    They brought me in the office yes, to

13  terminate me.

14       Q.    Did Simon present to you any

15  disciplinary action report or document about your

16  termination?

17       A.    He didn't physically show me anything,

18  no.

19       Q.    He didn't physically give you anything?

20       A.    No.

21       Q.    Did he tell you the reason or reasons

22  that you were being terminated?

23       A.    Just with what I had stated.

24       Q.    And that again was?

25       A.    That they were letting me go due to my
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1  attendance.  They said that I was late and that

2  they felt that I was overwhelmed with my job.

3       Q.    And, in fact, Exhibit 1, Respondent's

4  Exhibit 1, is three disciplinaries dealing with

5  attendance; isn't that correct?

6       A.    That's what the paper indicates, yes.

7       Q.    And you, again, state you never saw

8  those documents?

9             MS. POSEY:  Objection, your Honor.

10  Asked and answered.  She's already stated that she

11  has not seen these and has no personal knowledge.

12             JUDGE OLIVERO:  Overruled.  I'm going to

13  allow it.

14  BY MR. LISZKA:

15       Q.    And you, again, state that you never saw

16  those documents?

17       A.    Correct.

18       Q.    So when he told you on December 2nd that

19  you were being disciplined for attendance, it came

20  as a complete surprise?

21       A.    Yes.

22       Q.    Had you had attendance problems?

23       A.    No.  I came every time that they had

24  asked.

25       Q.    So there was no documentation
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1  substantiating that you had had attendance issues

2  in the past; is that correct?

3       A.    Correct.

4             MR. LISZKA:  May I have a moment, your

5  Honor?

6             JUDGE OLIVERO:  Sure.

7                      (Pause.)

8  BY MR. LISZKA:

9       Q.    So if there was testimony offered at a

10  later point in the hearing about substantial

11  attendance problems, you would say you were never

12  told about them, correct?

13             MS. POSEY:  Objection.

14  BY MR. LISZKA:

15       Q.    You never had an attendance issue?

16       A.    No.

17       Q.    On December 2, 2016, in the meeting with

18  Ramon and Simon, was there discussion about your

19  missing work on November 15th and November 18th?

20       A.    When I was sick, yes.

21       Q.    And did you present to the company a

22  doctor's note excusing absences from November 15th

23  through November 17th?

24       A.    Yes.

25                      (Respondent No. 4 was marked.)
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1       Q.    I show you what's been marked for

2  identification purposes as Respondent Exhibit No. 4

3  and ask you if you've ever seen that document?

4       A.    Yes, I've seen this document.

5       Q.    Did you, in fact, present that document

6  to the company to substantiate your absences on

7  those two dates?

8       A.    Yes.

9       Q.    And were you informed at a later time

10  that the doctor indicated that he had never issued

11  that document?

12       A.    That's what I was told by Simon.

13       Q.    Did the doctor, in fact, give you this

14  document?

15       A.    Yes.  I received it from the doctor's

16  office.

17       Q.    So when the doctor told Simon that it

18  was a false excuse, the doctor was incorrect?

19       A.    I don't know.

20             MS. POSEY:  Objection, your Honor.

21  First of all, there's no foundation that this has

22  even occurred.  We don't have testimony regarding

23  it and it's calling for a hearsay answer.

24             JUDGE OLIVERO:  I'm going to sustain the

25  objection based on hearsay testimony unless she
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1  knows what the doctor said.

2  BY MR. LISZKA:

3       Q.    So you maintained that the doctor did,

4  in fact, give you this document?

5       A.    I didn't physically get it from the

6  doctor, no.

7       Q.    Who did you get it from?

8       A.    From his personnel, the office.

9       Q.    Had you seen the doctor for your

10  illness?

11       A.    Yes.

12       Q.    Did he authorize this document being

13  issued?

14       A.    I received it from the office so I would

15  assume that he authorized it.

16       Q.    So if the doctor later indicated he had

17  not issued that document, the doctor wouldn't be

18  telling the truth?

19             MS. POSEY:  Your Honor, objection.

20             JUDGE OLIVERO:  Sustained.

21             MS. POSEY:  I also think we've gone

22  outside the relevancy with regard to Ms. Zekas and

23  the union and anything of that nature.  He's

24  already asked about it.  He's continuing the

25  asking.  He's asked the question.  She's answered
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1  it.

2             JUDGE OLIVERO:  I understand what he's

3  doing here.  He's trying to impeach her based on

4  what she testified to.

5             MS. POSEY:  She's already answered these

6  questions repeatedly.

7             JUDGE OLIVERO:  Well, I agreed that

8  she's answered, but I'm going to allow him some

9  leeway because this is cross-examination.

10                  So go ahead, Mr. Liszka.

11  BY MR. LISZKA:

12       Q.    You had worked for the prior employer at

13  that facility prior to March of 2016; is that

14  correct?

15       A.    Yes.

16       Q.    That prior employer was IFCO?

17       A.    Yes.

18       Q.    When MTIL came in on or about -- was it

19  March 28th?

20       A.    I believe so, yes.

21       Q.    March 28, 2016?

22       A.    Yes.

23       Q.    They offered you the position as office

24  manager/human resources assistant?

25       A.    Not assistant.  On my offer letter it
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1  indicates officer manager with the HR role.

2       Q.    And you performed that function from

3  March 28, 2016, through December 2nd?

4       A.    Correct.

5       Q.    And you had the authority as a human

6  resources assistant to discipline employees?

7       A.    I did the write-up for them, yes.

8       Q.    Who was the one who authorized the

9  actual discipline?

10       A.    It would come from Ramon, Simon or

11  Cornelius.

12       Q.    So you took care of the paperwork.  They

13  took care of the decision whether to discipline or

14  not?

15       A.    In a sense, yes.

16       Q.    And you had a disagreement with them

17  with regard to not disciplining certain employees?

18       A.    Some of it was unethical, yes.

19       Q.    How do you define the term "unethical"?

20       A.    They would pick and choose on who got

21  disciplined.

22             MR. LISZKA:  May I have a moment?

23             JUDGE OLIVERO:  Yes.

24                      (Pause.)

25             MR. LISZKA:  No further questions.
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1             JUDGE OLIVERO:  Okay.  Thank you.

2                  Redirect, Ms. Posey?

3             MS. POSEY:  Yes.

4                 REDIRECT EXAMINATION

5  BY MS. POSEY:

6       Q.    Ms. Zekas, just a few things.  Do you

7  know when Ms. Moore started her suspension?

8       A.    Not the exact date, no.

9       Q.    How long between -- I believe we

10  established the date of the incident with the

11  physical altercation was on 11-23.

12                  Did she show back up at work the

13  next day?

14       A.    No.

15       Q.    How about Mr. Ousley?  Did he show back

16  up at work the next day?

17       A.    Yes.

18       Q.    How about the day after that?  Did he

19  show back up to work the next day?

20       A.    Yes.

21       Q.    Do you know the day that Mr. Ousley

22  started serving his suspension, from your

23  independent knowledge?

24       A.    I was told by Cornelius afterwards that

25  he was taking care of it and it was after
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1  Thanksgiving so it was, like, around the 30th.

2       Q.    And when discipline is issued -- we have

3  Mr. Ousley -- I showed you General Counsel's

4  Exhibit 69 which is a report of his actual

5  suspension notice, correct?

6       A.    Correct.

7       Q.    And prior to this hearing, had you ever

8  seen this document?

9       A.    No.

10       Q.    Do you know -- had you written a similar

11  document to this for Mr. Ousley?

12       A.    I had done my own, yes.

13       Q.    How about for Ms. Moore?

14       A.    Yes.

15       Q.    But you do know that Mr. Ousley did

16  serve a three-day suspension at some point after

17  Thanksgiving?

18       A.    I was told that, yes, after Thanksgiving

19  he had taken care of it.

20       Q.    Who processes the payroll when you were

21  working there?

22       A.    I do.

23       Q.    Do you recall Mr. Ousley being off the

24  payroll for any period of time?

25       A.    Not to my knowledge, no.
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1       Q.    How about Ms. Moore?

2       A.    Yes.

3       Q.    Let's look at Respondent's Exhibit 1.  I

4  believe it's in front of you, the three-page

5  document that purports to be disciplinary action

6  taken against you.

7       A.    Yes.

8       Q.    Do you know whose handwriting is on

9  these documents?  Do you recognize it at all?

10       A.    No.

11       Q.    Does Mr. Haya -- do you know if he

12  writes and/or reads English?

13       A.    I've never seen him write anything out

14  in English.

15       Q.    How about does he even speak English

16  fluently?

17       A.    He would prefer to use Spanish.  He even

18  made a suggestion that they wanted me to take

19  Spanish classes.

20       Q.    How about proficiently?  Are you able to

21  understand Mr. Haya during work?

22       A.    Yes.

23       Q.    But you've never seen him write

24  anything?

25       A.    No.
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1       Q.    How about Mr. Lopez?

2       A.    Yes, I've seen him write.

3       Q.    Do you know if this is his handwriting?

4       A.    It could be his or Cornelius's.

5       Q.    Are either one of them your boss?

6       A.    No.  I was told that they are not my

7  bosses.  That Ramon was.

8       Q.    So these documents we have on the first

9  page which purports to be -- do you know that

10  signature on this document?

11       A.    It might be Cornelius's.  I'm not sure.

12       Q.    How about the second one?  Who is the

13  manager of Simon?  We have two managers, it looks

14  like, we have signing off on this one or is that

15  one?  Do you know?

16       A.    It might be Simon's and Corn.

17       Q.    And no manager for the third page for

18  Respondent's Exhibit No. 1?

19       A.    That's correct.

20       Q.    Did you ever contact your doctor's

21  office to find out if people were calling for your

22  medical records?

23       A.    No.  The office manager called me.

24       Q.    Do you know when she called you?

25       A.    It was shortly after Simon had called
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1  the office.

2       Q.    Did she tell you why she was calling

3  you?

4       A.    Because there was concern with somebody

5  asking information on me.

6       Q.    Did she say she provided information

7  about your private medical file?

8       A.    No, because of violation of the HIPAA

9  law.

10       Q.    We talked about that there were

11  attendance -- it looks like -- a little bit hard to

12  read on that first page of Respondent's Exhibit 1.

13  It looks like the problem was that you -- it

14  reports that you were not present after 2:30 p.m.?

15       A.    Right.  Normally at 2:30 every day is

16  when I took my lunch after getting there any time

17  from 5:30 in the morning to 7:30 starting my shift.

18       Q.    Do you punch in?

19       A.    No.

20       Q.    Are you salaried?

21       A.    Yes.

22       Q.    Did you have standard work hours?

23       A.    The contract indicated from 7:30 to 4:30

24  with an hour lunch but, again, Ramon sometimes

25  would ask me to come in earlier so I would be there
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1  earlier to come in.  There would also -- for

2  indication for me when I found that there was an

3  issue occurring, I started e-mailing myself when I

4  would clock in and when I would leave work.

5       Q.    Were you paid extra time for coming in

6  early?

7       A.    No.

8       Q.    Were you allowed to leave earlier when

9  you came in earlier?

10       A.    No.

11       Q.    What time do the first-shift employees

12  arrive at the facility?

13       A.    Some of them get there at 5:30.  Some

14  5:45, 6 o'clock.  Depending upon which position you

15  were.

16       Q.    So are there sign-in sheets that you

17  have to log time on?

18       A.    For myself?

19       Q.    Yes, for yourself.

20       A.    No.  There was no procedures at all for

21  any of the management for a log sheet, time clock.

22  No one received a pin to clock in or clock out.

23       Q.    No one ever missed work at MTIL?

24       A.    Yes, people missed work.

25       Q.    Well, it seems that you have some
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1  attendance issues because you left early one day or

2  at least that's what it purports.  You believe you

3  may have been at lunch --

4       A.    On which one?

5       Q.    Yes, on Page 1.

6       A.    No.  Every day I took my lunch at 2:30.

7  I had to meet with every temp agency after the

8  first shift.  The first shift ends at 2 o'clock so

9  there was five temping agencies that I would spend

10  my time with prior to me going to lunch.  I was not

11  allowed to leave until after that.

12       Q.    And you would take a lunch from what

13  time?

14       A.    If I could, from 2:30 to 3:30, an hour,

15  if possible.  Sometimes I did not take a lunch.

16       Q.    On the second one it was a

17  performance-related issue of some sort.  It's a

18  little hard to read, but this is also an attendance

19  issue.

20                  Do you know what this is referring

21  to at all?

22       A.    No.  From what I can make out, it

23  indicated on September 30th several employees were

24  asked to check their process.  I don't know what it

25  is.
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1       Q.    Do employees clock in and out?

2       A.    Yes.

3       Q.    And the final one, an issue with you

4  reporting to work on time, the final page of the

5  Respondent's Exhibit 1?

6       A.    Right.  It indicates, first, that I

7  never came to work on time for the past something

8  weeks and an employee provided a suspicious

9  document, a doctor's note.

10       Q.    Were you ever given any write-ups for

11  the times that you were not reporting to work on

12  time?

13       A.    No.

14       Q.    We're talking about other employees or

15  managers missing work.  Were employees allowed to

16  take off at all?

17       A.    Some employees were allowed to take off.

18       Q.    Managers, did other managers take off

19  work ever?

20       A.    Yes.

21       Q.    But they didn't have to report every

22  single day?

23       A.    No.

24       Q.    Do you know what the sick leave policy

25  at MTIL was?
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1       A.    In the handbook, indicating for hourly

2  paid employees, that after a year they get time

3  paid off.

4       Q.    How about for salaried employees?

5  You're not able to take sick leave at all?

6       A.    I was not allowed to take sick leave

7  off, no.

8       Q.    Did other managers -- were they allowed

9  to take sick leave?

10       A.    Yes.  Cornelius had time off.  Simon had

11  taken vacation, and Ramon would be periodically

12  back and forth.

13       Q.    We talked about that there was some

14  ethical issues as far as discipline at the company.

15  Did the company have a disciplinary procedure in

16  the handbook that you were aware of?

17       A.    Yes.

18       Q.    Is it a pretty strict procedure?  Say,

19  for instance, fighting?

20       A.    Yes.  I mean, the handbook indicated

21  zero tolerance.

22       Q.    Was that handbook followed for all

23  employees?

24       A.    No.

25       Q.    Would a suspension be zero tolerance?
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1       A.    A suspension would take place for an

2  employee if they needed to do the investigation or

3  if it's an employee that somebody else might be

4  complaining about because nothing happened to them.

5       Q.    So was the handbook policy followed for

6  Ms. Moore and Mr. Ousley?

7       A.    No.

8             MS. POSEY:  That's all I have, your

9  Honor.

10             MR. HEALEY:  I have no questions.

11             MR. LISZKA:  Few questions.

12                 RECROSS-EXAMINATION

13  BY MR. LISZKA:

14       Q.    You just stated I think in response to a

15  question from Ms. Posey that you were not allowed

16  any sick leave?

17       A.    Correct.

18       Q.    Do you have Exhibit 4 in front of you?

19  Isn't that doctor's note excusing absences on two

20  days because of sickness?

21       A.    I wasn't allowed to take that, but I

22  took it anyways because I couldn't breathe because

23  I was getting sick from the facility.

24       Q.    So did you take sick leave on the 15th

25  and 16thth?
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1       A.    I did, yes, upon myself I took it.

2             MR. LISZKA:  I move the introduction

3  into evidence of Respondent's Exhibit No. 4 which I

4  don't think I tried.

5             JUDGE OLIVERO:  You did not.

6                  Any objection from the General

7  Counsel?  It's the note from the doctor.

8             MR. HEALEY:  There's no objection.

9             MS. POSEY:  No objection.

10             JUDGE OLIVERO:  Respondent's Exhibit

11  No. 4 is admitted.

12                  Any other questions, Mr. Liszka?

13             MR. LISZKA:  Yes, I have a couple more

14  questions, but I'm sure there's going to be

15  objection from Counsel.

16  BY MR. LISZKA:

17       Q.    Are you currently involved in any legal

18  proceedings with the State of Illinois?

19             MS. POSEY:  Objection, your Honor.

20  Irrelevant.

21             JUDGE OLIVERO:  What's the relevance of

22  this question?

23             MR. LISZKA:  It goes to credibility.

24             MR. HEALEY:  Unless it complies with

25  Rule 609 of the Federal Rules of Evidence it will
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1  not do so.

2             JUDGE OLIVERO:  Are you saying this is

3  giving her motive to be untruthful, Mr. Liszka?

4             MR. LISZKA:  Potentially.  Do you want

5  to do an in camera, Judge?

6             JUDGE OLIVERO:  I'd like an offer of

7  proof on this before -- you can do it via question

8  and answer and then I'll decide.

9             MR. LISZKA:  Can we go off the record

10  for a moment and have an in camera with you and

11  Counsel so I could show them what it is?

12             MS. POSEY:  I have no objection to that,

13  your Honor, even though I feel that anything

14  regarding this is completely irrelevant to these

15  proceedings.

16             JUDGE OLIVERO:  We are going to go off

17  the record in a second.  But if I rule against you

18  and you want the Board to consider this, at some

19  point you're going to have to make an offer.

20             MR. LISZKA:  I fully understand that,

21  Judge.

22             JUDGE OLIVERO:  Let's go off the record.

23                      (Whereupon, a discussion was

24                      had off the record.)

25             JUDGE OLIVERO:  We're back on the record
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1  in MTIL, Inc.  We just had an off-the-record

2  discussion with all the attorneys involved in the

3  room.  Mr. Liszka showed a document to opposing

4  Counsel.  We had a discussion regarding Rule 609

5  impeachment.  I indicated that based on the

6  document that Mr. Liszka had I would not allow any

7  questions on that topic, because it wouldn't be

8  proper for impeachment based on what he had.

9                  So is that an accurate description

10  of what happened off the record, Ms. Posey?

11             MS. POSEY:  Yes, your Honor.

12             JUDGE OLIVERO:  Mr. Healey?

13             MR. HEALEY:  Yes, your Honor.

14             JUDGE OLIVERO:  Mr. Liszka?  Mr. Liszka?

15  BY MR. LISZKA:

16       Q.    When you left --

17             JUDGE OLIVERO:  Mr. Liszka, before you

18  go on questioning her, I just wanted to ask if what

19  I represented we discussed off the record was

20  proper?

21             MR. LISZKA:  Yes.

22             JUDGE OLIVERO:  Go ahead then.

23  BY MR. LISZKA:

24       Q.    I believe you indicated that when you

25  left the employ, you left all property of MTIL?
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1             MS. POSEY:  Outside the scope of

2  redirect, your Honor.  I object.

3             JUDGE OLIVERO:  Sustained.  That is

4  outside the scope of her --

5             MR. LISZKA:  No questions.

6             JUDGE OLIVERO:  Anything further?

7             MS. POSEY:  Nothing, your Honor.

8             JUDGE OLIVERO:  Thank you,

9  Ms. Zekas.  You may step down.  Please don't

10  discuss your testimony with anyone until this

11  matter is concluded.

12             MR. PERSOON:  Is she released, your

13  Honor?

14             JUDGE OLIVERO:  Is anyone recalling her?

15             MS. POSEY:  I am not, your Honor.

16             JUDGE OLIVERO:  Mr. Liszka?

17             MR. LISZKA:  No.

18             JUDGE OLIVERO:  Okay.  Then she is

19  released.

20                  Let's go off the record for ten

21  minutes for a break.

22                      (Whereupon, a break was taken,

23                      after which the following

24                      proceedings were had:)

25                      (Witness sworn.)
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1             THE WITNESS:  Yes, ma'am.

2  WHEREUPON:

3                    BOBBY FRIERSON,

4  called as a witness herein, having been first duly

5  sworn, was examined and testified as follows:

6                  DIRECT EXAMINATION

7  BY JUDGE OLIVERO:

8       Q.    State your full name and spell your

9  first and last name for the benefit of the record?

10       A.    Full name Bobby Frierson, first name

11  B-O-B-B-Y, last name F-R-I-E-R-S-O-N.

12             JUDGE OLIVERO:  Thank you, Mr. Frierson.

13                  You may inquire, Ms. Posey.

14  BY MS. POSEY:

15       Q.    Mr. Frierson, are you affiliated with

16  MTIL?

17       A.    Yes.

18       Q.    How are you affiliated with them?

19       A.    I'm a former employee.

20       Q.    What's the business of the company?

21       A.    Washing crates.

22       Q.    When did you begin working at MTIL?

23       A.    On or about June 28th -- oh, I'm sorry.

24  For MTIL?

25       Q.    MTIL.
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1       A.    September 1st.

2       Q.    Prior to that who were you employed by?

3       A.    Employed by Clear Staff.

4       Q.    What type of company is Clear Staff?

5       A.    A temping agency.

6       Q.    What was your position when you worked

7  for Clear Staff?

8       A.    General laborer.

9       Q.    But at the MTIL facility?

10       A.    Yes.

11       Q.    What was your position when you became a

12  regular employee at MTIL in September?

13       A.    A lead.

14       Q.    What are the job duties of the lead?

15       A.    My duty was to maintain and keep the

16  dryer area running, blow-dryer areas.

17             JUDGE OLIVERO:  What kind of dryer.

18  BY THE WITNESS:

19       A.    To maintain and keep the dryer area

20  running.

21  BY MS. POSEY:

22       Q.    Do you know if it's unusual for a temp

23  to transition on as a lead at MTIL?

24       A.    Very.

25       Q.    Do you know how many other employees
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1  transitioned from the temp agency to lead?

2       A.    No one.

3       Q.    No one before you?

4       A.    No one that I know of.

5       Q.    How about after you?  Do you know of

6  anyone?

7       A.    No one.

8       Q.    When did you stop working at MTIL?

9       A.    December 14th.

10       Q.    2016?

11       A.    Yes, ma'am.

12       Q.    Why did you stop working there?

13       A.    I was fired.

14       Q.    Let's talk about your work hours?  What

15  were your work hours, please.

16       A.    5:45 to 2:15.  5:45 a.m. to 2:15 p.m.

17       Q.    What shift was that?

18       A.    First.

19       Q.    How many shifts at MTIL?

20       A.    Three.

21       Q.    What times are the other shifts?

22       A.    The shifts are from 6:00 to 2:00, 2:00

23  to 10:00 and from 10:00 to 6:00.

24       Q.    Are all first-shift employees' hours

25  from 5:45 to 2:15?
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1       A.    No, ma'am.

2       Q.    Who starts at 5:45?  Which employees?

3       A.    The leads.

4       Q.    What time do the regular employees

5  start?

6       A.    6:00.

7       Q.    How about for the other two shifts?  Do

8  the leads start 15 minutes before for those shifts?

9       A.    Yes, ma'am.

10       Q.    About average how many hours did you

11  work per week?

12       A.    50 to 60.

13       Q.    Are you paid overtime?

14       A.    Yes.

15       Q.    Time and a half?

16       A.    Yes.

17       Q.    At the time of your termination, who was

18  your direct supervisor?

19       A.    Jeff.  I don't know his last name.  I

20  can't think of it.

21       Q.    How about the direct supervisory chain

22  of command as far as you knew?  What was that at

23  MTIL?

24       A.    To the best of my knowledge, it was

25  Ramon, Simon, Cornelius and the supervisors.
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1       Q.    Were the employees at MTIL all

2  represented by a union while you were employed

3  there?

4       A.    No.

5       Q.    Mr. Frierson, are you familiar with

6  United Electrical, Radio and Machine Workers of

7  America.  I believe they are referred to as UE?

8       A.    Yes, ma'am.

9       Q.    How did you first learn about them?

10       A.    Through hearsay.

11       Q.    Hearsay from your co-workers?

12       A.    From coworkers, yes.

13       Q.    Let's turn your attention to October 26,

14  2016.  Did you attend the union meeting that day?

15       A.    Yes, ma'am.

16       Q.    How did you learn about that meeting, if

17  you recall?

18       A.    I can't recall.

19       Q.    What prompted you to attend that

20  meeting?

21       A.    Just unfair treatment.

22       Q.    Such as?

23       A.    The way they treated other employees.

24  Not me in particular but just the way they talk to

25  people, how they just -- the way they downgrade
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1  people.  It was wrong.

2       Q.    Who is "they"?

3       A.    Management.

4       Q.    Do you know anything, specifically, that

5  they would say that made you attend that meeting?

6       A.    Well, Ramon would normally call people

7  dogs in Spanish.  I can't think of the word at the

8  moment.  They would call people dogs.  They would

9  act like the employees needed them.

10       Q.    How about any conditions at work itself

11  that made you attend?

12       A.    Yes.

13       Q.    Can you please describe?

14       A.    The bathrooms would overflow, the sewage

15  would come back up the toilets, just water

16  everywhere in the factory, just unsafe work

17  conditions.

18       Q.    That meeting that you attended in

19  October, do you recall approximately how many

20  employees were there?

21       A.    I can't recall.

22       Q.    Who conducted that meeting?

23       A.    The UE.

24       Q.    Do you know who from the UE?

25       A.    Sean and Mark.
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1       Q.    Do you know their last names?

2       A.    Not offhand.

3       Q.    Is Sean in attendance at this hearing?

4       A.    Yes, ma'am.

5       Q.    So from the time period of October of

6  2016 until the end of 2016, approximately how many

7  meetings would you say you attended for the UE?

8       A.    From what dates?

9       Q.    From the start of your first meeting in

10  October until the end of 2016, approximately how

11  many meetings did you attend?

12       A.    Maybe six, seven.  I'm not actually

13  sure.  I attended every meeting.

14       Q.    Were you wearing any union paraphernalia

15  at work?

16       A.    Yes, ma'am.

17       Q.    What were you wearing?

18       A.    Buttons and stickers.

19       Q.    Where did you wear these buttons and

20  stickers?

21       A.    On my lead hat, because the leads wear

22  green hats.  I wore them on my sweater that I wore

23  to work, not the one that I work in, but I would

24  keep them on my hat while I work, and I would put

25  the stickers on my shirt.
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1       Q.    When did you start wearing the union

2  buttons at work?

3       A.    I'm not sure when we got them, but we

4  got buttons at a meeting, but I'm not sure the day

5  of the meeting.

6       Q.    How often did you have these buttons on?

7       A.    Every day.

8       Q.    I'd like to show you what's been marked

9  for identification as General Counsel's Exhibit 53.

10  Just give me a moment.

11                  Do you recognize this document

12  here?

13       A.    Yes.

14       Q.    What is that?

15       A.    It's a union card that I signed.

16       Q.    Is it dated?

17       A.    Yes, ma'am.

18       Q.    What's the date on the card?

19       A.    10-26-2016.

20       Q.    Is the card in the same or similar

21  condition, outside of being a copy, as when you

22  signed it?

23       A.    Yes, ma'am.

24             MS. POSEY:  I'd like to move for

25  admission of GC-53.
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1             JUDGE OLIVERO:  Any objection from the

2  Charging Party?

3             MR. HEALEY:  No objection.

4             JUDGE OLIVERO:  Any objection from the

5  Respondent?

6             MR. LISZKA:  May I ask a couple of

7  questions about it.

8             JUDGE OLIVERO:  You want to voir dire?

9             MR. LISZKA:  Right.

10             JUDGE OLIVERO:  Go ahead, Mr. Liszka.

11                 VOIR DIRE EXAMINATION

12  BY MR. LISZKA:

13       Q.    Do you have 53 in front of you,

14  Mr. Frierson?

15       A.    Yes.

16       Q.    Who does it show that you're employed

17  by?

18       A.    IFCO.

19       Q.    At the time of October 26, 2016, you

20  were employed by IFCO?

21       A.    Yes, sir.

22       Q.    Not MTIL?

23       A.    MTIL wrote the checks.  The shirt I

24  actually worked in said IFCO so I was under the

25  impression that I was employed by IFCO.  MTIL cut
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1  the checks though.

2       Q.    Who was your employer on October 26,

3  2016?

4       A.    I was under the impression -- I'm not

5  understanding the question.  My shirt said IFCO.

6  The building said IFCO.  My checks said MTIL.

7       Q.    I didn't ask what your shirt said.  I

8  asked who was your employer on October 26, 2016?

9       A.    I'm not understanding the question

10  you're asking.  Is the employer the person who cuts

11  my check?

12       Q.    The employer is the one who employed you

13  for whom you work.  Who were you working for on

14  October 26, 2016?

15             JUDGE OLIVERO:  If you know.

16  BY THE WITNESS:

17       A.    I don't know.

18  BY MR. LISZKA:

19       Q.    So when you filled out this card and

20  listed that you were employed by IFCO, you were

21  telling the union that they could represent you

22  with regard to IFCO; is that correct?

23             MS. POSEY:  Your Honor, I think this

24  goes to some issues outside of the voir dire.

25             MR. LISZKA:  How is it outside?  The
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1  document is very clear on its face.  I want to know

2  who his employer was.

3             JUDGE OLIVERO:  I believe he answered

4  that he did not know, that his shirt said IFCO but

5  his checks were cut by MTIL and he did not know who

6  his employer was.

7             MR. LISZKA:  But he signed this document

8  indicating that he was employed by IFCO.  So as of

9  October 26, 2016, this authorization card provided

10  the UE the right to represent Mr. Frierson with

11  regard to IFCO.

12             JUDGE OLIVERO:  I understand your

13  argument.  Voir dire would go to the authenticity

14  of the document or some sort of defect with the

15  document.  The document speaks for itself, and he

16  signed it with regard to IFCO.  If you want to

17  cross-examine him on that when she's finished,

18  that's fine, but as far as voir dire, I don't think

19  this line of questioning should go any further.

20                  So do you have any objection to the

21  document or further questions regarding the

22  authenticity of the document?

23             MR. LISZKA:  I give deference to

24  Counsel.  I take no position at this point.  She

25  has to authenticate it.
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1             MS. POSEY:  I would argue that this

2  document has been authenticated.  If he has issues

3  with the substantive nature of the document, that

4  would be appropriate for cross, not voir dire.

5             JUDGE OLIVERO:  I agree.  Do you have

6  any objection to the admissibility of document?

7             MR. LISZKA:  I object because the

8  document shows that it references his employment by

9  IFCO, not MTIL.

10             JUDGE OLIVERO:  I understand your

11  objection.  I'm going to admit the document over

12  objection.  General Counsel's Exhibit 53 --

13             MR. LISZKA:  I take exception.

14             JUDGE OLIVERO:  You can take exceptions

15  before the Board.  I haven't ruled yet.

16  BY MS. POSEY:

17       Q.    I'm going to show you what has been

18  marked for identification as GC Exhibit 26.  Do you

19  recognize this document, sir?

20       A.    Yes.

21       Q.    Are you familiar with an employee named

22  Oscar Bendezu?

23       A.    Yes.

24       Q.    Did you give Mr. Bendezu an

25  authorization card?
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1       A.    Yes, ma'am.

2       Q.    Did you observe Mr. Bendezu sign the

3  authorization card?

4       A.    Yes, ma'am.

5       Q.    Is the card dated?

6       A.    Yes, ma'am.

7       Q.    What's the date?

8       A.    October 27, 2016.

9       Q.    Do you recall the date -- the card was

10  signed on or about the date entered on the card?

11       A.    Yes, ma'am.

12       Q.    Do you recall where you were when you

13  asked Mr. Bendezu to sign the card?

14       A.    Outside the plant, I believe.

15             MS. POSEY:  At this time I'd like to

16  offer GC-26.

17             JUDGE OLIVERO:  Any objection from the

18  Charging Party?

19             MR. HEALEY:  No objection.

20             JUDGE OLIVERO:  Any objection from

21  Respondent?

22             MR. LISZKA:  No objection.

23             JUDGE OLIVERO:  General Counsel's

24  Exhibit 26 is admitted.

25
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1  BY MS. POSEY:

2       Q.    I'm going to show you what is marked as

3  GC Exhibit 28.  Are you familiar with an employee

4  named David Cockream?

5       A.    Yes, ma'am.

6       Q.    Did you give Mr. Cockream an

7  authorization card?

8       A.    Yes, ma'am.

9       Q.    Did you see him sign it?

10       A.    Yes, ma'am.

11       Q.    What is GC-28?

12       A.    It's a union card, ma'am.

13       Q.    It's signed by Mr. Cockream?

14       A.    Yes, ma'am.

15       Q.    Is the card dated?

16       A.    Yes, ma'am.

17       Q.    Did you see him sign that card?

18       A.    Yes, ma'am.

19       Q.    Was it signed on or about the date

20  indicated on the card?

21       A.    Yes, ma'am.

22       Q.    Do you recall where you were when you

23  signed the card?

24       A.    Outside the plant.

25       Q.    Is the card in the same or similar
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1  condition as when you observed him signing it?

2       A.    Other than being a copy, yes.

3             MS. POSEY:  I move for GC-28 to be

4  admitted.

5             JUDGE OLIVERO:  Any objection?

6             MR. HEALEY:  No objection.

7             JUDGE OLIVERO:  Any objection, Mr.

8  Liszka?

9             MR. LISZKA:  No objection.

10             JUDGE OLIVERO:  General Counsel's 28 is

11  admitted.

12  BY MS. POSEY:

13       Q.    I'm going to show you what has been

14  marked for identification as GC Exhibit 30.  Are

15  you familiar with an employee by the name of

16  Marquita Miller?

17       A.    Yes, ma'am.

18       Q.    Is the card dated?

19       A.    It is.

20       Q.    What's the date?

21       A.    October 26, 2016.

22       Q.    Did you observe her sign on or about

23  that date?

24       A.    I actually seen her sign it before I

25  even signed mine.
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1       Q.    Is the card dated?

2       A.    Yes, the card is dated.

3       Q.    Did you observe her sign the card?

4       A.    No, ma'am.

5       Q.    Did she return that card to you?

6       A.    No, ma'am.

7       Q.    Do you know who she returned the card

8  to?

9       A.    Maybe Reynaldo or Oscar.

10       Q.    I'm going to show you GC-31.  Are you

11  familiar with an employee by the name of Devonta

12  Worthy?

13       A.    Yes, ma'am.

14       Q.    Did you give Mr. Worthy a card?

15       A.    Yes, I did.

16       Q.    Did you sign the card?

17       A.    Yes, ma'am.

18       Q.    Was the card dated?

19       A.    Yes, ma'am.

20       Q.    Did you observe him sign that on or

21  about the date on that card?

22       A.    Yes, I did.

23       Q.    Is the card in the same or similar

24  condition outside of being a copy?

25       A.    Yes, ma'am.
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1             MS. POSEY:  I move for GC-31.

2             JUDGE OLIVERO:  Any objection from

3  Charging Party?

4             MR. HEALEY:  No objection.

5             JUDGE OLIVERO:  Any objection from

6  Respondent?

7             MR. LISZKA:  There's no reference on

8  this document to Bobby at all other than his

9  testimony.

10             JUDGE OLIVERO:  That would go to the

11  weight of the evidence, not the admissibility.  Do

12  you have any objection to the admissibility of the

13  document?

14             MR. LISZKA:  Yes.  I object to the

15  admission of the document based on the fact that I

16  don't believe he can authenticate that card because

17  there's no reference to him on this document at

18  all.

19             MS. POSEY:  Mr. Frierson has just

20  testified.

21             JUDGE OLIVERO:  Based on the testimony,

22  I'm going to admit General Counsel 31 over

23  objection of Respondent.

24  BY MS. POSEY:

25       Q.    Do you know an employee by the name of
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1  Robin Steele?

2       A.    Yes, ma'am.

3       Q.    Did you give her a card?

4       A.    Yes, ma'am.

5       Q.    Did Ms. Steele sign the card?

6       A.    Yes, ma'am.

7       Q.    Is the card dated?

8       A.    Yes, ma'am.

9             MS. POSEY:  This is GC-32, your Honor.

10  BY MS. POSEY:

11       Q.    What's the date on the card?

12       A.    October 27, 2016.

13       Q.    Did you observe Ms. Steele sign the card

14  on or about October 27, 2016?

15       A.    Yes, ma'am.

16       Q.    Is the card in the same or similar

17  condition outside of being a copy?

18       A.    Yes, ma'am.

19             MS. POSEY:  I move for GC-32 to be

20  admitted.

21             JUDGE OLIVERO:  Any objection, Charging

22  Party?

23             MR. HEALEY:  No objection.

24             JUDGE OLIVERO:  Any objection from

25  Respondent?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 108

1             MR. LISZKA:  Objection on behalf of the

2  Respondent due to the fact that it shows employed

3  by Surestaff.  So the individual, at best, was a

4  temporary employee and not part of the MTIL unit at

5  that juncture.

6             JUDGE OLIVERO:  Again, that would go to

7  the weight and whether the General Counsel would be

8  entitled to potentially bargaining.

9                  I'm going to admit General

10  Counsel's 32 over the objection of the Respondent.

11  General Counsel 32 is admitted.

12  BY MS. POSEY:

13       Q.    I show you GC-33.  Are you familiar with

14  an employee Caprice Spann?

15       A.    Yes, ma'am.

16       Q.    Did you give Caprice Spann a card?

17       A.    Yes, sir.

18       Q.    Did they sign it?

19       A.    Yes, ma'am.

20       Q.    Is the card dated?

21       A.    Yes, it is.

22       Q.    Did you observe them sign that card on

23  or about that date?

24       A.    Oscar received this card.  Oscar gave it

25  to me.
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1             JUDGE OLIVERO:  Ms. Posey, you didn't

2  offer General Counsel's 30, correct, because he did

3  not receive it?

4             MS. POSEY:  Right.  And 33 will not be

5  offered at this time.

6  BY MS. POSEY:

7       Q.    Clayton Owen, that's you, right?

8       A.    Yes, ma'am.

9       Q.    Did you give Clayton Owen an

10  authorization card?

11       A.    Yes, I did.

12       Q.    Did you observe Mr. Owen signing that

13  card?

14       A.    Yes, I did.

15       Q.    Is that card dated?

16       A.    No, it's not.

17       Q.    Do you recall during what time period

18  you saw Mr. Owen sign that card?

19       A.    I don't know the exact date, but I know

20  that when he signed it, he signed it with another

21  worker and he dated his.  Him and Cecil signed it

22  on the same day.

23       Q.    Cecil is the first name?

24       A.    Yes.

25       Q.    When did you start collecting cards?
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1       A.    I would say late October.  I was

2  collecting cards before I turned mine in.

3       Q.    The first time you attended a meeting

4  was October 26th?

5       A.    I don't know the exact date.  It was so

6  long ago.

7       Q.    And you collected cards up until -- did

8  you collect cards -- do you know when the petition

9  was filed?

10       A.    Sometime early December.

11       Q.    And you collected cards up until -- did

12  you collect any cards after the petition was filed?

13       A.    No, ma'am.

14       Q.    You said that Clayton Owen signed the

15  card at the same time as Cecil Hubbard?

16       A.    Yes, ma'am.

17       Q.    I'm going to show you what's been marked

18  for identification as GC Exhibit 55.  So you also

19  gave a card to Mr. Hubbard?

20       A.    Yes, ma'am.

21       Q.    And he signed the card?

22       A.    Yes, ma'am.

23       Q.    Did he date it?

24       A.    No, he didn't.

25       Q.    He signed it the same time as Mr. Owen?
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1       A.    Yes, ma'am.

2       Q.    And the time period that you were

3  collecting cards was from?

4       A.    The time period that I was collecting

5  cards was from late October until late November or

6  early December.  I'm not sure of the exact date.

7       Q.    Do you recall where you were when you

8  observed those employees signing the cards?

9       A.    I received these two cards from the

10  employees in the parking lot, but there was a third

11  employee with them.  I'm pretty sure that one of

12  them signed the card.  It would be Taurus Young

13  because they all worked second shift, and I worked

14  first shift, so I know I talked to them all at the

15  same time.

16             MS. POSEY:  At this time, your Honor,

17  I'd like to move for admission of 55 and 34.

18             JUDGE OLIVERO:  Any objection by

19  Charging Party?

20             MR. HEALEY:  None.

21             JUDGE OLIVERO:  Any objection --

22             MR. LISZKA:  Objection on behalf of

23  Respondent due to the fact the cards aren't dated

24  but for his testimony.  There's no substantiation

25  as to the validity of these two cards.
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1             JUDGE OLIVERO:  Again, I find that goes

2  to the weight to be given to the evidence and their

3  admissibility.

4                  General Counsel's Exhibit 34 and 55

5  are admitted over the objection of Respondent.

6  BY MS. POSEY:

7       Q.    I'm going show you GC-36.  Do you know

8  an employee by the name of Anthony Small?

9       A.    Yes.

10       Q.    Did you give Mr. Small a card?

11       A.    Yes, ma'am.

12       Q.    Did Mr. Small sign?

13       A.    Yes, ma'am.

14       Q.    Did he date it?

15       A.    Yes, ma'am.

16       Q.    What's the date on the card?

17       A.    November 1st, 2016.

18       Q.    Is the card in the same or similar

19  condition as when Mr. Small signed it?

20       A.    Yes, ma'am.

21             MS. POSEY:  I'm going to move for the

22  admission of GC-36.

23             JUDGE OLIVERO:  Any objection by

24  Charging Party?

25             MR. HEALEY:  None.
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1             JUDGE OLIVERO:  Any objection by

2  Respondent?

3             MR. LISZKA:  Same objection that I

4  voiced in the previous cards.  There's no

5  substantiation that Mr. Small signed this card nor

6  any proof that it was given to the UE in support of

7  their recognition demand.

8             JUDGE OLIVERO:  General Counsel's 36 is

9  admitted over objection of Respondent.

10  BY MS. POSEY:

11       Q.    Daniel Montgomery, are you familiar with

12  that employee?

13       A.    Yes, ma'am.

14       Q.    Did you give that employee a card?

15       A.    Yes, ma'am.

16       Q.    Did they sign?

17       A.    Yes, he did.

18       Q.    Did he date it?

19       A.    No, he didn't.

20       Q.    What time period were you collecting

21  cards, sir?

22       A.    From October to early December.

23       Q.    Is the card that I've shown you, GC-37,

24  in the same or similar condition that you received

25  it from Mr. Montgomery outside it being a copy?
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1       A.    Yes, it is.

2             MS. POSEY:  I'd like to move for

3  admission of 37.

4             MR. HEALEY:  No objection.

5             MR. LISZKA:  Objection by Respondent

6  again.  Similar objection to the others but more

7  importantly the objection to this one there's no

8  reference on here as to who the employer is.  None.

9             JUDGE OLIVERO:  Again, I find it goes to

10  the weight and not the admissibility.  I'm going to

11  admit General Counsel's 37 over the objection of

12  Respondent.

13  BY MS. POSEY:

14       Q.    I show you GC Exhibit 38.  Do you know

15  an employee by the name of Antoinette Carter?

16       A.    Yes.

17       Q.    Did you give Ms. Carter a card?

18       A.    Yes.

19       Q.    Did she sign?

20       A.    Yes.

21       Q.    Date?

22       A.    Yes.

23       Q.    What is the date on the card?

24       A.    October 26, 2016.

25       Q.    Is the card in the same or similar
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1  condition as it was when you observed Ms. Carter

2  sign?

3       A.    Yes, it is.

4             MS. POSEY:  I move for the admission of

5  38.

6             JUDGE OLIVERO:  Any objection,

7  Mr. Healey?

8             MR. HEALEY:  No objection.

9             JUDGE OLIVERO:  Mr. Liszka?

10             MR. LISZKA:  Same objections I voiced in

11  the other ones, your Honor.  There's no

12  substantiation as to the validity of this document.

13             JUDGE OLIVERO:  General Counsel's 38 is

14  admitted over the objection of Respondent.

15  BY MS. POSEY:

16       Q.    I'm going to show you GC-39, Diamond

17  Daniels.

18       A.    Yes, ma'am.

19       Q.    Daniels sign?

20       A.    Yes, ma'am.

21       Q.    Date the card?

22       A.    Yes, ma'am.

23       Q.    What's the date of the card?

24       A.    October 26, 2016.

25       Q.    Is the card in the same or similar
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1  condition as when you observed Ms. Daniels signing?

2       A.    It is.

3             MS. POSEY:  Move for the admission of

4  GC-39.

5             MR. HEALEY:  No objection.

6             JUDGE OLIVERO:  Mr. Liszka?

7             MR. LISZKA:  Same objection I previously

8  voiced, your Honor.  There's no substantiation or

9  validity of this card supporting the recognition of

10  the union.

11             JUDGE OLIVERO:  General Counsel's 39 is

12  admitted over the objection of the Respondent.

13  BY MS. POSEY:

14       Q.    I'm going to show you a card.  Is this

15  card signed?  Are you familiar with that employee?

16       A.    Yes, ma'am.

17       Q.    Did you give Ms. Wilson a card?

18       A.    Yes, ma'am.

19       Q.    Is that card dated?

20       A.    Yes.

21       Q.    When is that card dated for?

22       A.    October 26th.

23       Q.    2016?

24       A.    Yes, ma'am.

25       Q.    Same or similar condition as when you
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1  saw her sign it?

2       A.    Yes, ma'am.

3             MS. POSEY:  I'd like to move for

4  admission of GC-40.

5             MR. HEALEY:  No objection.

6             JUDGE OLIVERO:  Mr. Liszka.

7             MR. LISZKA:  Same objection, your Honor,

8  as I've voiced in the other documents.

9             JUDGE OLIVERO:  General Counsel's 40 is

10  admitted.

11  BY MS. POSEY:

12       Q.    Are you familiar with an employee named

13  Danarra Ellis?

14       A.    Yes, ma'am.

15       Q.    Did you give Ms. Ellis a card?

16       A.    Yes, ma'am.

17       Q.    Is the card signed and dated?

18       A.    Yes, ma'am.

19       Q.    What is the date on the card?

20       A.    October 27, 2016.

21       Q.    Is the card in the same condition as

22  when you observed Ms. Ellis signing it?

23       A.    It is.

24             MS. POSEY:  I move for admission of

25  GC-41.
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1             MR. HEALEY:  No objection.

2             JUDGE OLIVERO:  Any objection,

3  Mr. Liszka?

4             MR. LISZKA:  One question on voir dire.

5             JUDGE OLIVERO:  Yes.

6                 VOIR DIRE EXAMINATION

7  BY MR. LISZKA:

8       Q.    Looking at the document General

9  Counsel's Exhibit 41, bottom part of the card.

10  Received by BF, are those your initials?

11       A.    Yes, sir.

12       Q.    Did you place your initials on this

13  card?

14       A.    Yes, sir.

15             MR. LISZKA:  No objection.

16             JUDGE OLIVERO:  General Counsel's

17  Exhibit 41 is admitted.

18  BY MS. POSEY:

19       Q.    Are you familiar with an employee by the

20  name of John Williams?

21       A.    Yes, sir -- ma'am.

22       Q.    Did you give John Williams a card?

23       A.    Yes.

24       Q.    Did you observe him signing it?

25       A.    Yes.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 119

1       Q.    Is the card dated?

2       A.    Yes.

3       Q.    What's the date on the card?

4       A.    October 27, 2016.

5       Q.    Is the card in same or similar condition

6  as when he signed it?

7       A.    It is.

8             MS. POSEY:  I move for admission of

9  GC-42?

10             JUDGE OLIVERO:  Any objection,

11  Mr. Healey?

12             MR. HEALEY:  No objection.

13             JUDGE OLIVERO:  Mr. Liszka?

14             MR. LISZKA:  Just one question on voir

15  dire.

16             JUDGE OLIVERO:  Sure.

17                 VOIR DIRE EXAMINATION

18  BY MR. LISZKA:

19       Q.    Are those your initials that appear on

20  that card?

21       A.    They are.

22       Q.    You put those on there?

23       A.    Yes, sir.

24             MR. LISZKA:  No objection.

25             JUDGE OLIVERO:  General Counsel's
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1  Exhibit 42 is admitted.

2  BY MS. POSEY:

3       Q.    I'm going to show you GC Exhibit No. 43.

4  Are you familiar with an employee by the name of

5  Labrie Ousley?

6       A.    Yes, ma'am.

7       Q.    Did you give Mr. Ousley a card?

8       A.    Yes, I did.

9       Q.    Did he sign?

10       A.    Yes.

11       Q.    Is the card dated?

12       A.    No, it isn't.

13       Q.    When did you give cards out, sir?

14  During what time period?

15       A.    Late October to early December.

16       Q.    Is the card in the same or similar

17  condition as when you saw Mr. Ousley sign the card?

18       A.    Yes, ma'am.

19       Q.    At the received portion of the card it

20  says Bobby.  Is that your name?  Did you sign that?

21       A.    Yes.

22             MS. POSEY:  I move for the admission of

23  GC-43.

24             JUDGE OLIVERO:  Mr. Healey, any

25  objection?
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1             MR. HEALEY:  No objection.

2             JUDGE OLIVERO:  Mr. Liszka?

3             MR. LISZKA:  Voir dire?

4             JUDGE OLIVERO:  You may.

5                VOIR DIRE EXAMINATION

6  BY MR. LISZKA:

7       Q.    Bobby, you say you received that card.

8  Did you sign B-O-B-B-Y to it?

9       A.    Yes.

10       Q.    And did you -- Strike that.

11                  When the card was presented to you,

12  was the employer written in as IFCO?

13       A.    This is the way I received this card.

14       Q.    The employer is identified as IFCO not

15  MTIL?

16       A.    Yes, on the card.

17             MR. LISZKA:  Objection on the grounds

18  that this card doesn't substantiate any

19  representational interest with regard to the

20  employer MTIL.  It references IFCO.

21             JUDGE OLIVERO:  I'm going to admit

22  General Counsel's 43 over the objection of

23  Respondent.

24  BY MS. POSEY:

25       Q.    I'm going to show you what's been marked
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1  as General Counsel's Exhibit No. 44.  Are you

2  familiar with an employee by the name of Romeo

3  Edwards?

4       A.    Yes, ma'am.

5       Q.    Did you give that employee a card?

6       A.    Yes, ma'am.

7       Q.    Did they sign?

8       A.    Yes, ma'am.

9       Q.    Did they date?

10       A.    Yes.  But he dated it totally wrong.  I

11  wasn't even an MTIL employee in July.  I guess I

12  didn't pay attention to the date that he wrote on

13  it because it says July 28th.

14       Q.    Do you know if the union was doing any

15  organizing on July 28th?

16       A.    No, ma'am.

17       Q.    When did you solicit cards from

18  Mr. Edwards?  Do you know?

19       A.    I think it was late October, if I'm not

20  mistaken.  Around the time when I got most of the

21  cards.

22             MS. POSEY:  I'd like to move for the

23  admission of GC Exhibit 44 -- I'm sorry.

24  BY MS. POSEY:

25       Q.    Is it in the same or similar condition
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1  from when you received it?

2       A.    Yes, ma'am.

3       Q.    Where it says "received by" is that your

4  name and signature?

5       A.    Yes, ma'am.

6       Q.    Your first name?

7       A.    Yes, ma'am, my first name.

8             MS. POSEY:  I move for the admission of

9  GC-44.

10             JUDGE OLIVERO:  Mr. Healey?

11             MR. HEALEY:  No objection.

12             JUDGE OLIVERO:  Mr. Liszka?

13             MR. LISZKA:  Voir dire?

14             JUDGE OLIVERO:  Yes.

15                 VOIR DIRE EXAMINATION

16  BY MR. LISZKA:

17       Q.    Looking at the card it shows employed by

18  M-something-L/IFCO.  Is that the way the card was

19  presented to you?

20       A.    Yes, it was.

21       Q.    It was presented to you with the date of

22  July 28, 2016; is that accurate?

23       A.    Yes, it was.

24             MR. LISZKA:  I object to this document

25  being admitted into evidence to substantiate any



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 124

1  validity with regard to substantiating majority

2  interest of the UE with regard to this individual

3  and MTIL.

4             JUDGE OLIVERO:  I'm going admit General

5  Counsel's 44 over the objection of Respondent.

6  GC-44 is admitted.

7  BY MS. POSEY:

8       Q.    Are you familiar with an employee by the

9  name of Quintarus White?

10       A.    Yes.

11       Q.    Mister or Miss?

12       A.    It's a Mister.

13       Q.    Did you give Mr. White an authorization

14  card?

15       A.    Yes.

16       Q.    Did he sign the card?

17       A.    Yes.

18       Q.    Is the card dated?

19       A.    Yes.

20       Q.    What's the date on the card?

21       A.    October 28, 2016.

22       Q.    Is the card in the same or similar

23  condition as when you observed Mr. White signing?

24       A.    It is.

25             MS. POSEY:  I'd like to --
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1  BY MS. POSEY:

2       Q.    Down at the bottom right of the card it

3  has initials of BF.  Are those your initials?

4       A.    Yes, ma'am.

5       Q.    Did you place those there?

6       A.    Yes, ma'am.

7             MS. POSEY:  I'd like to move for the

8  admission of GC-45.

9             MR. HEALEY:  No objection.

10             JUDGE OLIVERO:  Mr. Liszka?

11             MR. LISZKA:  Voir dire?

12             JUDGE OLIVERO:  Yes.

13                VOIR DIRE EXAMINATION

14  BY MR. LISZKA:

15       Q.    Bobby, looking at General Counsel's

16  Exhibit 45, you say you received this card and

17  those are your initials?

18       A.    Yes, sir.

19       Q.    And you received the card.  It shows

20  that the individual is employed by IFCO; is that

21  correct?

22       A.    Yes, sir.

23             MR. LISZKA:  I object to the

24  introduction of this card to substantiate anything

25  with regard to the majority support of the UE with
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1  regard to representation of the employee

2  complementing MTIL.  The employer isn't listed

3  correctly.

4             JUDGE OLIVERO:  General Counsel's 45 is

5  admitted over the objection of Respondent.

6  BY MS. POSEY:

7       Q.    Are you familiar with an employee by the

8  name of Jasmine Johnson?

9       A.    Yes.

10       Q.    I'm going to show you what's been marked

11  for identification as GC-46.  Did you give

12  Ms. Johnson a card?

13       A.    Yes.

14       Q.    Is it signed?

15       A.    Yes.

16       Q.    Is the card dated?

17       A.    Yes, ma'am.

18       Q.    What's the date?

19       A.    October 28th.

20       Q.    Is the card in the same or similar

21  condition as when Ms. Johnson signed?

22       A.    It is.

23             MS. POSEY:  I move for the admission of

24  GC-46.

25             MR. HEALEY:  No objection.
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1             JUDGE OLIVERO:  Mr. Liszka?

2             MR. LISZKA:  Voir dire?

3             JUDGE OLIVERO:  Yes.

4                VOIR DIRE EXAMINATION

5  BY MR. LISZKA:

6       Q.    Bobby, you say you received this card?

7       A.    Yes, sir.

8       Q.    Those are your initials that appear at

9  the bottom; is that correct?

10       A.    Yes, sir.

11       Q.    It shows the individual is employed by

12  IFCO; is that correct?

13       A.    (Nodding head).

14       Q.    And the card represented the employer as

15  IFCO on the date you received it?

16       A.    The card said IFCO.  We wrote IFCO on

17  the cards because our shirts said IFCO.

18       Q.    The card had IFCO on it as the employer;

19  is that correct?

20       A.    Yes.

21             MR. LISZKA:  I object to the

22  introduction of this card to substantiate any

23  representational interest of the UE with regard to

24  MTIL.  The employer is clearly listed as IFCO.

25             JUDGE OLIVERO:  General Counsel's 46 is
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1  admitted over the objection of Respondent.

2  BY MS. POSEY:

3       Q.    I'm going to show you what's been marked

4  as GC-47.  Are you familiar with an employee named

5  Courtney Cole?

6       A.    Yes.

7       Q.    Did you give Ms. Cole a card?

8       A.    Yes.  Courtney isn't a Miss.  Courtney

9  is a Mister.

10       Q.    Did you give Mr. Cole a card?

11       A.    Yes.

12       Q.    Did Mr. Cole sign a card?

13       A.    Yes, he did.

14       Q.    Is that card dated?

15       A.    Yes, it is.

16       Q.    What's the date on the card?

17       A.    November 10th.

18       Q.    2016.

19                  Is the card in the same or similar

20  condition as when Mr. Cole signed?

21       A.    Yes, it is.

22             MS. POSEY:  I move for the admission of

23  GC 47.

24             MR. HEALEY:  No objection.

25             JUDGE OLIVERO:  Mr. Liszka?
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1             MR. LISZKA:  Voir dire?

2             JUDGE OLIVERO:  Yes.

3                VOIR DIRE EXAMINATION

4  BY MR. LISZKA:

5       Q.    Bobby you say you received this card; is

6  that correct?

7       A.    Yes, I did.

8       Q.    Yet your initials or your name was not

9  on it?

10       A.    No they're not.

11       Q.    And the employer's, again, is identified

12  as IFCO; is that correct?

13       A.    That's correct.

14       Q.    The card is in the same condition as

15  when it was given to you representing the employer

16  as IFCO?

17       A.    Yeah.  Other than it being a piece of

18  paper, yeah.

19             MR. LISZKA:  I have the same objection.

20  There's no substantiation that this document has

21  any reference to the employer MTIL or majority

22  representation of the employee complement of MTIL.

23             JUDGE OLIVERO:  General Counsel's 47 is

24  admitted over the objection of Respondent.

25
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1  BY MS. POSEY:

2       Q.    I'm going to show you what has been

3  marked as General Counsel's Exhibit 48.  Are you

4  familiar with an employee named Donald Smith?

5       A.    Yes, ma'am.

6       Q.    Did you give him a card?

7       A.    Yes, ma'am.

8       Q.    Did he sign?

9       A.    Yes, ma'am.

10       Q.    Did he date?

11       A.    Yes, ma'am.

12       Q.    What's the date on the card?

13       A.    10-27-2016.

14       Q.    Is GC-49 in the same or similar

15  condition as when you observed Mr. Smith signing

16  that card -- I'm sorry, GC-48?

17       A.    Yes, it is.

18             MS. POSEY:  I'd like to move for the

19  admission of GC-48.

20             MR. HEALEY:  No objection.

21             JUDGE OLIVERO:  Mr. Liszka?

22                 VOIR DIRE EXAMINATION

23  BY MR. LISZKA:

24       Q.    Bobby, you received this card.  Those

25  are your initials?
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1       A.    Yes.

2       Q.    The employer listed is IFCO; is that

3  correct?

4       A.    Yes, sir, it is.

5       Q.    The card is in the same condition as

6  when you received it; is that correct?

7       A.    (Nodding head).

8             MR. LISZKA:  I would object to the

9  admission of this document to substantiate a

10  representational interest of employees of MTIL

11  predicated on the fact the employer is clearly

12  listed as IFCO.

13             JUDGE OLIVERO:  General Counsel's

14  Exhibit 48 is admitted over the objection of

15  Respondent.

16  BY MS. POSEY:

17       Q.    I'm going to show you GC Exhibit 49.  I

18  belive it's Denita Griffin?

19       A.    Let me see it.  This is Jennifer

20  Griffin.

21       Q.    Oh, sorry.  Jennifer Griffin?

22       A.    Yes, sir.

23       Q.    Did you give Ms. Griffin a card?

24       A.    Yes, ma'am.

25       Q.    Did you see her sign?
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1       A.    Yes, ma'am.

2       Q.    Is the card dated?

3       A.    It isn't.

4       Q.    When did you give employees cards,

5  Mr. Frierson?

6       A.    Between late October and early December.

7       Q.    Of 2016?

8       A.    Yes, ma'am.

9       Q.    Is the card in the same or similar

10  condition as when you observed Ms. Griffin sign it?

11       A.    It is.

12             MS. POSEY:  I'd like to move for GC-49.

13             MR. HEALEY:  No objection.

14             JUDGE OLIVERO:  Mr. Liszka?

15             MR. LISZKA:  Little voir dire?

16             JUDGE OLIVERO:  Yes.

17                VOIR DIRE EXAMINATION

18  BY MR. LISZKA:

19       Q.    Bobby, you say you received this card.

20  Yet your initials or name don't appear on it; is

21  that correct?

22       A.    That's correct.

23       Q.    It shows that the individual at the time

24  of signing this card is employed by IFCO; is that

25  correct?
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1       A.    That's correct, sir.

2             MR. LISZKA:  I have the same objection

3  to this card as numerous others, that there's no

4  substantiation of majority interest with regard to

5  MTIL since it shows the employer is IFCO.

6             JUDGE OLIVERO:  General Counsel's

7  Exhibit 49 is admitted over the objection of

8  Respondent.

9             MR. HEALEY:  No objection.

10             JUDGE OLIVERO:  I already admitted it.

11  BY MS. POSEY:

12       Q.    I'm going to show you GC Exhibit 50.  I

13  believe this is Jaquille Johnson.

14       A.    Yes, ma'am.

15       Q.    Are you familiar with an employee named

16  Jaquille Johnson?

17       A.    Yes, ma'am.

18       Q.    Did you give Johnson a card?

19       A.    Yes, I did.

20       Q.    Did you observe him sign it?

21       A.    Yes, I did.

22       Q.    Date it?

23       A.    Yes.

24       Q.    What's the date on the card?

25       A.    November 4, 2016.
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1       Q.    Is the card in the same or similar

2  condition as when you observed him sign?

3       A.    It is.

4             MS. POSEY:  I'd like to move for the

5  admission of GC-50.

6             MR. HEALEY:  No objection.

7             JUDGE OLIVERO:  Mr. Liszka?

8             MR. LISZKA:  No objection.

9             JUDGE OLIVERO:  General Counsel's

10  Exhibit 50 is admitted.

11  BY MS. POSEY:

12       Q.    I'm going to show Exhibit 51, Shevell

13  Allen.  Did you give Shevell Allen a card?

14       A.    Yes.

15       Q.    Did he sign?

16       A.    Yes.

17       Q.    Did he date it?

18       A.    Yes.  Oh, no.  I'm sorry.  No, it's not

19  dated.

20       Q.    When were you collecting cards?

21       A.    From late October to early December.

22       Q.    Did you observe Shevell Allen sign?

23       A.    Yes, I did.

24       Q.    Is the card in the same or similar

25  condition as when you saw them sign it?
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1       A.    It is.

2             MS. POSEY:  I'd like to move for the

3  admission of GC-52.

4             MR. HEALEY:  No objection.

5             MS. POSEY:  I'm sorry.  GC-51.

6             JUDGE OLIVERO:  Mr. Liszka?

7             MR. LISZKA:  A little voir dire.

8                 VOIR DIRE EXAMINATION

9  BY MR. LISZKA:

10       Q.    Bobby, you say you received this card?

11       A.    Yes, sir.

12       Q.    Yet it wasn't dated?

13       A.    No, sir.

14       Q.    And it doesn't show any reference of

15  receipt by you; is that correct?

16       A.    Correct.

17             MR. LISZKA:  I object to the

18  introduction of this card.  There's been little to

19  no substantiation that it's a valid authorization

20  card signed by the employee giving representational

21  interest to the UE.

22             JUDGE OLIVERO:  General Counsel's

23  Exhibit 51 is admitted over the objection of

24  Respondent.

25
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1  BY MS. POSEY:

2       Q.    I'm going to show you GC-52.  Did you

3  give a card to an employee by the name of Delisa

4  Fields?

5       A.    Yes, I did.

6       Q.    Did they sign?

7       A.    Yes.

8       Q.    Is the card dated?

9       A.    Yes, it is.

10       Q.    Did you observe them sign and date that

11  card?

12       A.    Yes, I did.

13       Q.    Is the card in the same or similar

14  condition as to when you observed them sign it?

15       A.    It is.

16             MS. POSEY:  I'd like to move for the

17  admission of GC-52.

18             MR. HEALEY:  No objection.

19             JUDGE OLIVERO:  Mr. Liszka?

20             MR. LISZKA:  I have an objection to the

21  fact that it shows the employer MTIL/IFCO, so I

22  don't believe it supports representational interest

23  on behalf of the union for this employee nor

24  representation by MTIL.

25             JUDGE OLIVERO:  General Counsel's 52 is
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1  admitted over objection of Respondent.

2  BY MS. POSEY:

3       Q.    I'm going to show you what has been

4  marked for identification as GC Exhibit 54.  Are

5  you familiar with an employee named Taurus Young?

6       A.    Yes.

7       Q.    Did you give Taurus a card?

8       A.    Yes.

9       Q.    Did they sign?

10       A.    Yes, he did.

11       Q.    Is the card dated?

12       A.    Yes, it is.

13       Q.    What's the date on the card?

14       A.    October 27, 2016.

15       Q.    Is the card in the same or similar

16  condition as when you observed Mr. Young sign?

17       A.    It is.

18             MS. POSEY:  I move for the admission of

19  Exhibit 54.

20             MR. HEALEY:  No objection.

21             JUDGE OLIVERO:  Mr. Liszka?

22             MR. LISZKA:  A little voir dire?

23             JUDGE OLIVERO:  Yes.

24

25
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1                 VOIR DIRE EXAMINATION

2  BY MR. LISZKA:

3       Q.    Bobby, you testified you received this

4  card.  Yet your initials don't appear on this; is

5  that correct?

6       A.    That's correct.

7             MR. LISZKA:  I would object to the

8  introduction of this document to substantiate

9  representational interest on behalf of MTIL.

10  There's no evidence to support it's a valid

11  authorization card.

12             JUDGE OLIVERO:  General Counsel's 53 is

13  admitted over the objection of Respondent.

14             MS. POSEY:  That was 54, your Honor.

15             JUDGE OLIVERO:  General Counsel's 54 is

16  admitted over the objection of Respondent.

17  BY MS. POSEY:

18       Q.    Mr. Frierson, I'm going to show you

19  what's been marked for identification as GC-56.

20  Are you familiar with an employee by the name of

21  Marshawn Johnson?

22       A.    Yes, ma'am.

23       Q.    Did you give Mr. Johnson a card?

24       A.    I did.

25       Q.    Did you observe him sign it?
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1       A.    I did.

2       Q.    Is the card dated?

3       A.    It is.

4       Q.    What's the date on the card?

5       A.    November 2, 2016.

6       Q.    Is the card in the same or similar

7  condition as when Mr. Johnson signed it?

8       A.    It is.

9             MS. POSEY:  I move for the admission of

10  GC-56.

11             MR. HEALEY:  No objection.

12             JUDGE OLIVERO:  No objection from

13  Charging Party.

14                  Mr. Liszka?

15             MR. LISZKA:  Voir dire?

16             JUDGE OLIVERO:  Yes.

17                VOIR DIRE EXAMINATION

18  BY MR. LISZKA:

19       Q.    Bobby, the document doesn't bear your

20  initials or signature; is that correct?

21       A.    No, it doesn't, sir.

22       Q.    It references that the employer is IFCO;

23  is that correct?

24       A.    That is correct, sir.

25             MR. LISZKA:  I would object to the
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1  introduction of this document to show

2  representational interest by the UE of this

3  individual with regard to the employer MTIL.

4             JUDGE OLIVERO:  General Counsel's 56 is

5  admitted over the objection of Respondent.

6  BY MS. POSEY:

7       Q.    I'm going to show you General Counsel's

8  Exhibit No. 57.  Are you familiar an

9  employee -- can you tell me the name of employee on

10  that document, sir?

11       A.    Marquita Moore.

12       Q.    Did you give Ms. Moore a card?

13       A.    Yes.

14       Q.    Did she sign?

15       A.    Yes.

16       Q.    Is the card dated?

17       A.    Yes.

18       Q.    Is the card in the same or similar

19  condition as when you observed Ms. Moore signing

20  it?

21       A.    It is.

22             MS. POSEY:  I move for admission of

23  GC-57?

24             JUDGE OLIVERO:  Any objection,

25  Mr. Healey?
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1             MR. HEALEY:  No objection.

2             JUDGE OLIVERO:  Mr. Liszka?

3             MR. LISZKA:  No objection.

4             JUDGE OLIVERO:  General Counsel's 57 is

5  admitted.

6  BY MS. POSEY:

7       Q.    I'm going to show you what's been marked

8  as GC-58.  Did you give an employee by the name of

9  Bernal Fox a card?

10       A.    Yes.

11       Q.    Did he sign?

12       A.    Yes, he did.

13       Q.    Is the card dated?

14       A.    It isn't dated.

15       Q.    When were you collecting cards, sir?

16       A.    Between late October and early December.

17       Q.    Did you observe him sign the card?

18       A.    Yes.

19       Q.    Is the card in the same or similar

20  condition as to when you observed him signing?

21       A.    It is.

22             MS. POSEY:  I move for admission of

23  GC-58.

24             JUDGE OLIVERO:  Any objection,

25  Mr. Healey?
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1             MR. HEALEY:  No objection.

2             JUDGE OLIVERO:  Mr. Liszka?

3             MR. LISZKA:  Objection on the grounds

4  the document is undated.  Although it does have

5  Bobby's name on it.  There's no substantiation as

6  to when this document was executed -- purportedly

7  executed by Mr. Fox.

8             JUDGE OLIVERO:  General Counsel's 58 is

9  admitted over the objection of Respondent.

10  BY MS. POSEY:

11       Q.    I'm going to show you what's been marked

12  for identification as GC-59.  Are you familiar with

13  an employee by the name of Terance Eiland?

14       A.    Yes.

15       Q.    Did you give Mr. Eiland a card?

16       A.    Yes.

17       Q.    Did he sign?

18       A.    Yes, he signed it.

19       Q.    Did he date it?

20       A.    Yes, he dated it.

21       Q.    What's the date on the card?

22       A.    November 2, 2016.

23       Q.    Is the card in the same or similar

24  condition as when you observed Mr. Eiland signing

25  it?
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1       A.    It is.

2             MS. POSEY:  I move for the admission of

3  GC-59.

4             MR. HEALEY:  No objection.

5             JUDGE OLIVERO:  Mr. Liszka?

6             MR. LISZKA:  Voir dire.

7                 VOIR DIRE EXAMINATION

8  BY MR. LISZKA:

9       Q.    Bobby, there's no reference on this to

10  your intimals or your name?

11       A.    Correct.

12       Q.    But you did receive this card?

13       A.    Yes, sir.

14             MR. LISZKA:  No objection.

15             JUDGE OLIVERO:  General Counsel's 59 is

16  admitted.

17  BY MS. POSEY:

18       Q.    I'm going to show you GC-60.  Are you

19  familiar with an employee named Robert Jones?

20       A.    Yes, ma'am.

21       Q.    Did you give Mr. Jones a card?

22       A.    Yes, ma'am.

23       Q.    Did he sign?

24       A.    Yes, he did.

25       Q.    Did you observe him sign it?
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1       A.    Yes, I did.

2       Q.    Is the card dated?

3       A.    It is.

4       Q.    What's the date for the card?

5       A.    11-21-2016.

6       Q.    Is the card in the same or similar

7  condition as to when you observed Mr. Jones sign

8  it?

9       A.    It looks like a bad copy.

10       Q.    But the signature line is still there,

11  correct?

12       A.    Yes.

13       Q.    Where it says signature and that's

14  Robert Jones?

15       A.    Yes, ma'am.

16       Q.    Is it in the same or similar condition?

17       A.    It is.

18             MS. POSEY:  I move for the admission of

19  60.

20             MR. HEALEY:  No objection.

21             JUDGE OLIVERO:  Mr. Liszka?

22             MR. LISZKA:  A little voir dire?

23             JUDGE OLIVERO:  Yes.

24

25
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1                VOIR DIRE EXAMINATION

2  BY MR. LISZKA:

3       Q.    Bobby, your initials or name doesn't

4  appear on this card; is that correct?

5       A.    That's correct.

6       Q.    And it shows that the individual is

7  employed by IFCO; is that correct?

8       A.    That's correct, sir.

9             MR. LISZKA:  I would object to the

10  introduction of this document to substantiate any

11  interest by the UE in representation of this

12  employee with regard to my client, MTIL.

13             JUDGE OLIVERO:  General Counsel's

14  Exhibit 60 is admitted over the objection of

15  Respondent.

16  BY MS. POSEY:

17       Q.    Thank you, Mr. Frierson.  That completes

18  the cards for now that we will be discussing.

19  Let's get, sort of, back to the substantive

20  testimony.

21                  After you collected those cards,

22  what did you do with them?

23       A.    I put them in a manila envelope and gave

24  them to Sean.

25       Q.    And Sean is -- do you know what his
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1  position is with the union?

2       A.    Organizer, I believe.

3       Q.    I direct your attention to December 7,

4  2016.  Did you attend a meeting at MTIL that day?

5       A.    Yes.

6       Q.    What time was that meeting?

7       A.    It was toward the end of the shift.  It

8  had to be between 1:00 and 2:00.

9       Q.    Do you recall how long the meeting was?

10       A.    Maybe 45 minutes, 30, 45 minutes.

11       Q.    Was this meeting a mandatory meeting?

12       A.    Yes, ma'am.

13       Q.    How did you know that?

14       A.    Because they sent home all the temp

15  workers and they made all the MTIL employees go

16  into the break room.

17       Q.    How many employees were at the meeting?

18       A.    I didn't count.

19       Q.    Was it the entire first shift?

20       A.    Yeah, the entire first shift.

21       Q.    Do you know approximately how many

22  employees were on the first shift?

23       A.    No, ma'am.

24       Q.    Do you recall who conducted the meeting?

25       A.    Yes, I do.
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1       Q.    Who was that?  Who conducted the

2  meeting?

3       A.    Ramon.

4       Q.    Do you know his last name?

5       A.    I don't know his last name.  A

6  Mr. Villanueva.

7       Q.    Who was that?

8       A.    He was introduced as their business

9  consultant.

10       Q.    Did they say what type of business

11  consultant he was?

12       A.    No, ma'am.

13                      (Pause.)

14  BY MS. POSEY:

15       Q.    We were back to the meeting which was

16  being conducted by Ramon and Mr. Villanueva.  Did

17  they both speak at the meeting?

18       A.    Well, Ramon spoke in Spanish and

19  Villanueva, I guess, he supposedly translated what

20  Ramon was saying.

21       Q.    Did he say he would be translating?

22       A.    That's what he said.

23       Q.    Do you speak or understand Spanish?

24       A.    No, ma'am.

25       Q.    Can you tell us what the translator said
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1  at the meeting?

2       A.    He was saying that he was a business

3  consultant and that the union wouldn't be good for

4  us, that they would be taking money out of our

5  checks and that ultimately, like, if the union came

6  in that MTIL would just leave because Ramon had

7  nothing in Bolingbrook, and nothing concerns him.

8  So if the union steps in, he'll just leave.

9       Q.    Did they mention IFCO at all during that

10  meeting?

11       A.    Yes.

12       Q.    What did they say?

13       A.    No.  You know, I'm not sure if they

14  mentioned it.  I recorded it.

15       Q.    You said you're not sure.  Is there

16  something that would help you refresh your memory

17  regarding what occurred at the meeting?

18       A.    What is your question?

19       Q.    You said that -- I asked did they speak

20  about IFCO at this meeting?

21       A.    Yes.

22       Q.    What did they say regarding IFCO?

23       A.    I was saying IFCO just got there.  Like

24  MTIL -- I'm sorry.  They were saying IFCO is the

25  problem and that just like if the -- pretty much
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1  they were saying if the union steps in that they'll

2  take the whole company and they'll leave.

3       Q.    Any employees respond?  Do you recall?

4       A.    They didn't get a chance to talk.

5       Q.    Let's talk about IFCO.  From your

6  understanding what exactly is IFCO?

7       A.    IFCO is a company I work for, from my

8  understanding.

9       Q.    Do you know what role --

10       A.    It's the name on the building, the name

11  on my shirt.

12       Q.    Anything else that IFCO is on at work?

13  You said you had a lead hat?

14       A.    No.  The hat is just green, but it's on

15  the shirt in bold letters.  It's on the outside of

16  the building in bold letters.  It's on the crates.

17  It's on everything what you see.

18       Q.    It's on the crates.  Are these the

19  crates that you guys work with?

20       A.    Yes, ma'am.

21       Q.    Is MTIL on anything at the company?

22       A.    No.  A few letters on the bulletin board

23  that might say MTIL.

24       Q.    Anything else that references MTIL, that

25  you can recall, at the company?
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1       A.    No.  Check stub.

2       Q.    Do you reference the name MTIL at work?

3       A.    No.

4       Q.    When you're referring to the company at

5  work, what do you call it?

6       A.    I call it IFCO.

7       Q.    Have you ever heard any other employees

8  refer to it as IFCO?

9       A.    Yes.

10       Q.    How about managers?

11       A.    IFCO.

12       Q.    Do you recall which manager you heard

13  refer to the company as IFCO?

14       A.    All the managers that walk around, their

15  shirts say IFCO in big bold letters.

16       Q.    So the managers wear a uniform as well?

17       A.    Yes, ma'am.

18       Q.    How about Mr. Ramon?  You didn't know

19  his last name.  Does he wear a uniform as well?

20       A.    He wears a big down coat that says IFCO

21  on the back.  He has a bunch of sweaters that say

22  IFCO on the back and he has a bunch of green shirts

23  that say IFCO on the back.

24       Q.    Does anybody wear anything that

25  references MTIL?
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1       A.    No.

2       Q.    Let's move on to December 9, 2016.

3  Let's talk about your paydays.  When are you paid?

4       A.    Friday.  Every Friday.

5       Q.    Are the checks passed out by someone?

6  Who passes out the checks?

7       A.    Human resources.  His name is -- I'm

8  drawing a blank on his name.

9       Q.    That's okay.  Where are checks usually

10  passed out at?

11       A.    They're usually passed out in the main

12  office.  This time they passed them out in the

13  break room.

14       Q.    Is that on December 9th they were passed

15  out in the break room?

16       A.    Yes.

17       Q.    Who was passing them out that day?

18       A.    The human resources guy.

19       Q.    Were any other managers present in the

20  room when he was passing them out?

21       A.    Ramon was in the room.

22       Q.    When you received your check on

23  December 9th, did it include any outside your usual

24  salary?

25       A.    Yes.
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1       Q.    What did it include?

2       A.    A hundred dollar bonus.

3       Q.    After you received the check, did anyone

4  say anything to you about it?

5       A.    Yes.

6       Q.    Who?

7       A.    Ramon.

8       Q.    Can you tell us what Ramon said?

9       A.    He said you like that, don't you?

10       Q.    Did you respond?

11       A.    I was like, that's what we should be

12  getting all the time.

13       Q.    How about Mr. Ramon?  Did he say

14  anything in response when you said that?

15       A.    You want the whole conversation or you

16  want what Ramon said?

17       Q.    I want what Ramon said and what you said

18  in response to Ramon.

19       A.    Ramon said, you like this.  Don't I

20  treat you nice?  I was like, yeah, but you should

21  treat everybody the same.

22       Q.    Did he respond when you said he should

23  treat everybody the same?

24       A.    He said, what could I do to get the

25  union not to come in?
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1       Q.    Did you give him any suggestions?

2       A.    I told him it's too late.  They already

3  got my vote.

4       Q.    Again, did he respond or was that the

5  end of the conversation?

6       A.    Well, he was just talking to me.  I

7  wasn't paying him attention.  He was just asking me

8  what should I tell people, what should I do.  I

9  told him the way you've been talking to people and

10  the way you've been treating people, in my eyes you

11  already lost them.  You lost the respect of all the

12  workers.

13       Q.    At this point are you still in the

14  general area of the lunchroom?

15       A.    Yes.

16       Q.    Did you ever have a private

17  conversation?

18       A.    This is as we were walking out.  It

19  became private.  It started in the break room and

20  he wanted to walk off where it was just me and him.

21       Q.    So when you go, and it's just the two of

22  you, can you recall what he said?

23       A.    He was just like -- that's when he was

24  saying, don't I treat you good?  Don't I do so much

25  for you?
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1       Q.    Did he reference your bonus at all?

2       A.    I always got a bonus.  Me personally, I

3  got them.  I was one of their favorites.  I always

4  got bonuses.  I was treated real good.

5       Q.    Did he say how -- did he discuss his

6  treatment of other people?

7       A.    He didn't discuss the way he treated

8  them, but you could see it on a day-to-day basis.

9       Q.    Did he mention the fact that you came in

10  as a lead?

11       A.    Yeah.

12       Q.    What did he say?

13       A.    He was like, didn't I ask them to help

14  you out?  Did I make your job easy?

15       Q.    Did he say anything that he wanted,

16  regarding his helping you out?

17       A.    He wanted the union to lose the

18  election, and what can I do to help him.

19       Q.    How did you conclude the discussion with

20  Mr. Haya?

21       A.    I told him the election is next week.

22  You're on your own.

23       Q.    Was that the end of the discussion?

24       A.    Yes, ma'am.

25       Q.    I'm going to show you what has been
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1  marked for identification as GC-73.  Do you

2  recognize this document, sir?

3       A.    Yes.

4       Q.    What is that document?

5       A.    It's a newsletter that I placed in the

6  workplace, in the break room.

7       Q.    Are you pictured on there?

8       A.    Yes, ma'am.

9       Q.    Does that contain a quote from you

10  regarding unionization of the company?

11       A.    Yes, ma'am.

12       Q.    Do you recall when you placed this flyer

13  in the company?

14       A.    I'm not sure of the exact date, but I

15  would say December -- sometime in December, early

16  December.

17       Q.    Was the document dated, the original

18  one?

19       A.    I believe it was.

20       Q.    I'm going to show you a document without

21  the exhibit sticker on the bottom of it.  Can you

22  tell us what the date the document has on it?

23       A.    12-1-2016.

24       Q.    I'm going to show you the back of this

25  document.  Was this on the document that you passed
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1  out at work?

2       A.    Yes.  It was double-sided.

3       Q.    It was double-sided?

4       A.    Yes.

5             MS. POSEY:  I'm going to collect GC-73,

6  your Honor, the way it was presented to the Region.

7  We didn't realize that.

8             JUDGE OLIVERO:  So you're going to

9  resubmit it with the date not obscured and the

10  back; is that correct?

11             MS. POSEY:  Yes, your Honor.  If you

12  like, your Honor, I could step out and make that

13  copy now.

14             JUDGE OLIVERO:  Would the parties like

15  her to make the copies now.

16             MR. LISZKA:  Whatever she deems

17  appropriate.

18             MS. POSEY:  I think just so the witness

19  has the complete document.

20             JUDGE OLIVERO:  Let's go off the record

21  a few minutes while she makes the copy.

22                      (Whereupon, a discussion was

23                      had off the record.)

24             JUDGE OLIVERO:  Ms. Posey, you may

25  continue.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 157

1  BY MS. POSEY:

2       Q.    Mr. Frierson, showing you the completed

3  document that comprises GC Exhibit 73.  I've

4  already passed it out to the parties.  The exhibit

5  sticker has been moved as well.

6                  What date does this document have

7  on it?

8       A.    12-12-2016.

9       Q.    Do you recall, did you pass this

10  document out on this day?

11       A.    I passed them in the break room.

12       Q.    On the day?

13       A.    Yes, ma'am.

14       Q.    On that 12-12-16?

15       A.    Yes, ma'am.

16       Q.    And on the back, just for clarification

17  purposes, the back of the document also contains

18  some questions and answers, and that has a date of

19  12-9-16; is that correct?

20       A.    Yes, ma'am.

21       Q.    This is the complete document that you

22  put out in the break room?

23       A.    Yeah.

24       Q.    Do you remember how many of those you

25  passed out in the break room?
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1       A.    I put maybe 30 on each table.

2       Q.    How many tables are in the break room?

3       A.    Five or six.  I can't recall.  It's been

4  awhile since I've been in the break room.

5       Q.    Did you place any anywhere else within

6  the facility?

7       A.    No, ma'am.

8       Q.    Just because I can't recall, we talked

9  about that you were pictured on this document and

10  also had a photo on the document on the front page

11  of GC-73?

12       A.    Yes.

13       Q.    The rest of the people pictured on

14  there, are those, to the best of your knowledge,

15  MTIL or IFCO employees?

16       A.    Yes, ma'am.

17             MR. LISZKA:  I object to the

18  interchangeable use of MTIL and IFCO.  IFCO is not

19  a party to this litigation.

20             JUDGE OLIVERO:  Are you talking about in

21  the question or on the document?

22             MR. LISZKA:  No.  In her commentary.

23  IFCO is not a party to this litigation and they're

24  not interchangeable.

25             JUDGE OLIVERO:  True.
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1             MR. LISZKA:  And they're not --

2             MS. POSEY:  I asked him for his belief

3  regarding it, but I will clarify.

4             JUDGE OLIVERO:  Can you clarify that

5  question.  I think that Mr. Liszka is correct.

6  BY MS. POSEY:

7       Q.    The employees pictured on this document,

8  including yourself, do you know -- who do you

9  believe they're employed by?

10       A.    IFCO/MTIL.

11       Q.    Let's talk about this break room.  Does

12  management go and use the break room as well?

13       A.    They do.

14       Q.    How do you know that?

15       A.    I see them in there all the time.

16  That's where the vending machines are.

17       Q.    Do you know if anyone saw you passing

18  out this flyer, from management, on 12-12-16?

19       A.    At the time it didn't matter.  I just

20  put them in the break room.  I wasn't looking to

21  see if anyone was watching me.

22       Q.    So after you passed the flyers out, is

23  it accurate to say you worked on the line?

24       A.    Yes, ma'am.

25       Q.    So did you return to the line?
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1       A.    Yes, ma'am.

2       Q.    Did anyone from management ever come and

3  speak to you about the flyers when you were on the

4  line?

5       A.    Yes, ma'am.

6       Q.    Who?

7       A.    Ramon.

8       Q.    Do you recall about what time that was?

9       A.    I'm not sure the time.

10       Q.    Was anyone else present?

11       A.    No.

12       Q.    Can you tell us who participated in the

13  discussion?

14       A.    No.

15       Q.    Can you tell us what you said and what

16  he said in response?

17       A.    He said nice picture.

18       Q.    And you?

19       A.    I laughed it off.

20       Q.    Did you know what he was referring to?

21       A.    Yes, ma'am.

22       Q.    What was that?

23       A.    Exhibit 73.

24       Q.    How do you know that?

25       A.    It's the only place my picture at in the
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1  whole building.

2       Q.    Let's talk about later that day.  Any

3  other members of management discuss Exhibit 73 with

4  you?

5       A.    No, not that I can recall.

6       Q.    Did you have any discussions with

7  Mr. Cornelius Chandler that day regarding your

8  union activities?

9       A.    Yes.

10       Q.    Where did that discussion take place?

11       A.    By the water fountain.

12       Q.    Is that on the floor?

13       A.    Yes.

14       Q.    Did anyone else participate in that

15  discussion?

16       A.    Not that I can recall.

17       Q.    Can you tell us what Mr. Chandler said

18  to you, and what you said in response?

19       A.    These were his exact words.  He said

20  look at it like a drug game.

21       Q.    So how did he start the discussion?  Did

22  he just walk up to you and said that?

23       A.    I wasn't feeling too good.  I had been

24  sick, just a cold from the weekend before.  I

25  wasn't feeling too good.  I was debating whether I



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 162

1  was going to go home or not because I wasn't up to

2  par.  I was just moping around.  I said I was going

3  to go.

4       Q.    You had told Mr. Chandler that you

5  wanted to go?

6       A.    Yes.  And I was actually on my way out.

7  He said, let me talk to you for a second.  So I

8  mean, I talked to him.  I had nothing against the

9  guy.  I stood and talked to him.  He was like, you

10  got to look at it like a drug game.  Everybody is

11  not going to make it.  The important people, yeah,

12  we can take care of them, but we can't take care of

13  everybody.  Maybe on the next go around we can, but

14  I can take care of you.

15       Q.    Did he say why he would be taking care

16  of you?

17       A.    Because I was one of their favorites.

18       Q.    Did he tell you that he wanted anything

19  in exchange for taking care of you?

20       A.    Well, he didn't say it, but he was

21  saying -- it was pretty much to vote no for the

22  union.  He'll make sure that I was all right.

23       Q.    What did you say when he said that he --

24  he talked about taking care of you?

25       A.    I said instead of offering me a $3
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1  raise, there's six people in line.  You could just

2  give everybody 50 cents.

3       Q.    When did he offer you a $3 raise?

4       A.    He was just saying, like, in general.

5  He didn't actually say, here is a $3 raise.  He

6  said, we can give you a raise.  I said instead of

7  offering a $3 raise you could give everybody a

8  raise.  He didn't give me an exact number, because

9  I wouldn't believe him, because he told me what I

10  was supposed to make at first, and it was a lie

11  from the previous eight months ago.

12       Q.    So after that you said you could give

13  everybody a raise; is that correct?  Did he say

14  anything else after you said that you could just

15  give money to everybody?  Did he say anything else?

16       A.    He, like, blabbed on about, like, how

17  everybody isn't important.  Like everybody

18  shouldn't get paid.  Only certain people.  It was

19  so far at that point.

20       Q.    You ended the discussion?

21       A.    Yes.

22       Q.    Let's talk about that next day,

23  December 13, 2016.  Did you have any discussion

24  with Mr. Chandler on that day?

25       A.    Yes, ma'am.
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1       Q.    Do you recall when that discussion

2  occurred?

3       A.    I would say 12:00.  Sometime around

4  noon.

5       Q.    Where did that take place?

6       A.    Again, by the -- by where you punch in

7  and out of.

8       Q.    Was anyone else around?

9       A.    Yes.

10       Q.    Who?

11       A.    Well, Gerald was right there.

12       Q.    Do you know Gerald's last name?

13       A.    No, ma'am.

14       Q.    Is he an employee?

15       A.    Yes, ma'am.  And Matthew.

16       Q.    Do you know Matthew's last name?

17       A.    I don't know it offhand.

18       Q.    What were you and Gerald and Matthew

19  doing?

20       A.    Well, me Matthew and someone else was

21  over, like, discussing strategies.  Cornelius

22  called me and Matthew over from the other area to

23  where he and Gerald were standing.

24       Q.    What happened when you and Matthew

25  arrived where he and Gerald were at?
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1       A.    When me and Matthew got there, he

2  directed it toward me.  He said, do I pay you to

3  stand around?  I was like, no.  He was like, what

4  are you all talking about right there?  I'm like,

5  just normal everyday stuff.  What we always talk

6  about.  It wasn't nothing out of the normal.  So he

7  said, do I just pay you to stand around?  I said,

8  no, sir, boss.  He was like, oh, you're being

9  funny.  I said, no, sir, boss.  He was like, this

10  is a write-up, Gerald.  He was like, I'm giving you

11  a verbal warning.  He said, Gerald, you're my

12  witness.  Gerald said, yes.

13       Q.    And what happened at that point?

14       A.    I said, is there anything else you need

15  me to do, boss?  I said, no, sir, boss.  Is it okay

16  if I go back and do the job that you say you pay me

17  to do, boss?  And he let me go back to my line.

18       Q.    The employees that you were talking

19  to -- you said Matt and another employee that you

20  couldn't recall -- what's their positions?

21       A.    Leads.

22       Q.    Was it normal for you to discuss the

23  line with other leads?

24       A.    Yes.

25       Q.    How often would you do that?
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1       A.    Every day.

2       Q.    Do you know if Mr. Chandler had ever

3  seen you do that before?

4       A.    All the time.

5       Q.    You said an employee named Gerald was

6  there.  What's Gerald's position at the company?

7       A.    Second-shift forklift driver lead.

8       Q.    What time does the second shift start?

9       A.    Second shift starts at 2 o'clock.

10       Q.    And the lead start time for second

11  shift?

12       A.    1:45.

13       Q.    What time did this discussion occur?

14       A.    Around noon.

15       Q.    So after you walked away, were you able

16  to complete the rest of your shift?

17       A.    Yes, ma'am.

18       Q.    What time did your shift end that day?

19       A.    2:15.

20       Q.    What, if anything, did you do when your

21  shift ended?

22       A.    I did my normal stuff, get done with my

23  checks, my papers that I got to go turn in the

24  office.  As I was turning them in the office, I was

25  looking for Cornelius so I could get my write-up
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1  because he said he wrote me up and he needed Gerald

2  to witness.  So I needed documents so I could have

3  for my files, because I didn't want them to

4  say -- I just wanted documents so I could cover

5  myself to know I'd been wrote up.

6       Q.    Did you punch out before you went up

7  there?

8       A.    Yes, ma'am.

9       Q.    So when you get to the office, do you

10  recall who was present?

11       A.    In the office?

12       Q.    Yes, sir.

13       A.    Human resources, typical office staff

14  and people bringing in paperwork because that's

15  where you turn in the paperwork at the end of the

16  day.

17       Q.    So other employees were there as well?

18       A.    Yes, ma'am.

19       Q.    Did you speak with Mr. Chandler when you

20  went up there?

21       A.    He wasn't in there.

22       Q.    What did you do when you found out he

23  wasn't there?

24       A.    I walked out the office, used the

25  bathroom, then came back to the office.
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1       Q.    Was he there when you returned?

2       A.    Yes.

3       Q.    Did you speak with him when you

4  returned?

5       A.    Yes.

6       Q.    What did you say to him?

7       A.    I told him give me my write-up.  He

8  said, I wasn't writing you up.  I told him you just

9  made a scene out there.  So I need my write-up for

10  the records.

11       Q.    What did he say?

12       A.    Are you on my time?  I said, no, I

13  punched out.  He said, get out of my building, so I

14  left.

15       Q.    When he told you to get out of his

16  building, did you leave immediately?

17       A.    Immediately.

18       Q.    So from the time that he told you to get

19  out of his building to you exiting, how long do you

20  think that that was?

21       A.    20 seconds.

22       Q.    Did you argue with him about leaving?

23       A.    No, not about leaving.

24       Q.    How about security?  Is there security

25  within the place?
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1       A.    No.

2       Q.    So you weren't escorted out by security?

3       A.    No, ma'am.

4       Q.    What did you do when you left the

5  office -- I mean the facility?

6       A.    I walked out the entry door.  You got to

7  come out the office to go around.  I walked out the

8  door.  I walked back to my car and met up with

9  Sean.

10       Q.    Did you go on the plant floor at all to

11  talk to anybody?

12       A.    No.

13       Q.    That's Sean with the union?

14       A.    Yes, ma'am.

15       Q.    You arranged to meet with Sean?

16       A.    Yes, ma'am.

17       Q.    So when you went to the parking lot, do

18  you recall who was in the lot when you got there?

19       A.    My focus was just on having a

20  conversation with Sean about the incident that just

21  happened.  I really wasn't focused on everybody.

22  It was the end of the shift.  Like everybody that

23  worked there they were in the parking lot still.

24       Q.    The incident that happened that being

25  with Mr. Chandler?
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1       A.    Yes.

2       Q.    While you were in the parking lot, did

3  any second shift employees come out to the lot?

4       A.    Yes, ma'am.

5       Q.    Can you tell me if you can recall who

6  they were?

7       A.    Gerald.

8       Q.    The second shift lead?

9       A.    Yes, the second shit lead, his nephew

10  Darnel.  That might be the right name.  I'm not

11  sure.  I don't even know the -- because they work

12  on second shift.

13       Q.    Was it after 2:00 p.m. when you were in

14  the parking lot?

15       A.    Yes.

16       Q.    What time do you usually punch out?

17       A.    Like 2:15.

18       Q.    Do you know if you punched out at your

19  usual time?

20       A.    Yeah, at my usual time.  I know I

21  punched out at 2:15, but I don't know if I was

22  using the hand thing because I was always have

23  major issues with the punch clock, but I know at

24  2:15 I would sign my time card.  I wouldn't usually

25  punch my time card.  I would sign my time card.
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1       Q.    How often were you filling out the time

2  card by hand?

3       A.    Every week.

4       Q.    Like every day of the week?

5       A.    I was turning my time sheet in every

6  day.  It's a clipboard right there if your time not

7  working.  If your hand don't work, you just fill it

8  out on the clipboard.

9       Q.    Did other employees have this issue as

10  well?

11       A.    Yes, ma'am.

12       Q.    What time do employees for the second

13  shift have to be on the line?

14       A.    1:50, leads 1:45.

15       Q.    Are employees allowed to leave the line

16  after their shift starts?

17       A.    No, ma'am.  Only for breaks and

18  bathroom.

19       Q.    So on breaks you can go out to the

20  parking lot?

21       A.    Yes, ma'am.

22       Q.    But for bathroom you can't?

23       A.    No, ma'am.

24       Q.    An as a lead are any of your duties

25  performed in the parking lot?
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1       A.    No, ma'am.

2       Q.    What happened when the second-shift

3  employees came into the lot?

4       A.    They approached me in my vehicle and

5  surrounded me.

6       Q.    Do you recall what they were saying and

7  who was saying it?

8       A.    It was just like, I'll kick your ass.

9  What do you want to do?  Do you want to fight?

10       Q.    What did you say in response to that?

11       A.    I told Gerald my issue isn't even with

12  you because Cornelius is his henchman.  My issue is

13  not even with you.  My issue is with Cornelius.

14  Why you and me even talking?

15       Q.    Did Gerald respond?

16       A.    He just was loud and hostile and they

17  started to surround me.

18       Q.    How close did they get to you?

19       A.    I would say within three feet.

20       Q.    It was all four of the men?

21       A.    Yes, ma'am.

22       Q.    At this point where was Sean?

23       A.    Sean was in the parking lot also.

24       Q.    So as they were surrounding you, what

25  happened?
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1       A.    Sean intervened and said that's not how

2  you beat them.

3       Q.    After Sean intervened, what did you do?

4       A.    I listened to Sean's reasoning.  I just

5  let him calm me down.

6       Q.    Was there any physical contact between

7  you and the four employees ever?

8       A.    No, ma'am.

9       Q.    Did anyone ever ask you to leave the

10  lot?

11       A.    Afterwards, a security guard approached

12  the car.

13       Q.    Were the other four still out there?

14       A.    I don't know because after I talked to

15  Sean, I really wasn't paying them no more

16  attention.  I was just focusing on Sean.

17       Q.    So when the security guard -- now, the

18  security guard, we talked that there's no one

19  inside.  This is a security guard for the parking

20  lot only?

21       A.    I've never seen him before.

22       Q.    So what made you think he was security?

23       A.    His shirt said Securitas or some kind of

24  security company.

25       Q.    But you had never seen any security
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1  personnel in the lot prior to that?

2       A.    Never.

3       Q.    Were they in a car?

4       A.    Yes.

5       Q.    The security guard?

6       A.    Yes.

7       Q.    What did the security guard say to you?

8       A.    You guys have to leave the premises.

9       Q.    After the guard said that, what did you

10  do?

11       A.    Left the premises.

12       Q.    Between the guard saying that you have

13  to leave and your actual leaving, how long would

14  you estimate that took?

15       A.    Immediately.

16       Q.    Did you have any discussion with the

17  guard about not leaving?

18       A.    He told me to leave.

19       Q.    Did you report to work the next day,

20  December 14, 2016?

21       A.    Yes, ma'am.

22       Q.    What happened when you got to work?  Did

23  you work a full day?

24       A.    No.  I worked maybe 45 minutes to an

25  hour before I was called into the office.
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1       Q.    When you were called there, who was in

2  the office?

3       A.    Well, Cornelius came and got me on the

4  line.  The office was -- human resources man named

5  Lionel.  It just popped back into my head.  It was

6  me, Cornelius, Lionel, and the security guard from

7  the previous day.  But I know it was the security

8  guard with the same type of uniform from the

9  previous day.

10       Q.    Had you ever seen a security guard

11  inside the facility before that time?

12       A.    Never.

13       Q.    And when you got to the meeting, can you

14  tell us what happened?

15       A.    When I walked in the meeting, he had

16  informed me that I was being suspended pending an

17  investigation.

18       Q.    Can you tell us who said that?

19       A.    Lionel.

20       Q.    What did you say in response when Lionel

21  said that?

22       A.    I said what's the investigation about?

23  Who else was suspended?

24       Q.    Did Lionel provide an explanation?

25       A.    He said, don't worry about who else was
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1  suspended, and it was from an incident from the day

2  before.

3       Q.    Did he give specifics about what he was

4  talking about?

5       A.    Well, the paper said something about a

6  threat.

7       Q.    Outside of the paper did he say

8  anything?

9       A.    No, he didn't say anything about

10  specifics.

11       Q.    I'm going to show you what's been

12  admitted into evidence as GC Exhibit 71.  Do you

13  recognize that document, sir?

14       A.    Yes.

15       Q.    Do you recognize this document, sir?

16       A.    Yes, ma'am.

17       Q.    Were you provided this document at that

18  meeting?

19       A.    I was.

20       Q.    And according to this document you were,

21  I believe, being suspended?

22       A.    Yes.

23       Q.    And the reasons checked off are for

24  insubordination and a threat of violence?

25       A.    Yes.
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1       Q.    Were you told the specifics of how you

2  were insubordinate?

3       A.    No.  I just went off the verbal write-up

4  yesterday when he was like, I'm writing you up for

5  being insubordinate.

6       Q.    But you weren't told specifically at

7  this meeting?

8       A.    No, not the specifics.

9       Q.    Did anyone ask you to explain what

10  happened?

11       A.    He pretty much explained the event in

12  the parking lot.

13       Q.    Okay.  Who is he?

14       A.    Lionel.

15       Q.    What did you say when Lionel said

16  explain the event in the parking lot?

17       A.    I said what I told you, what I informed

18  the court earlier about how I was in the parking

19  lot, about how the guys approached me.  I told them

20  about the argument.

21       Q.    And did you -- did he take a statement

22  regarding what happened in the parking lot?

23       A.    I didn't see him write anything down.

24       Q.    As far as the threats of violence, were

25  you told what that was referencing?
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1       A.    No, ma'am.

2       Q.    And in the descriptive portion of the

3  document it talks about you approached your

4  supervisor in a threatening manner.

5                  Were you provided an explanation as

6  to what they were referring to regarding that?

7       A.    No, I wasn't.

8       Q.    Did you ask any questions about what

9  that was referring to?

10       A.    Well, in the meeting it was me, Lionel

11  and Cornelius.  I asked Cornelius, at any time

12  yesterday did you feel threatened?  Because me and

13  Cornelius had a personal relationship.  We were

14  friends.  At least that's what I could classify

15  this as, friends.

16       Q.    Prior to this time period?

17       A.    Yes.

18       Q.    Do you recall when you stopped being

19  friends?

20       A.    I guess when I got fired.

21       Q.    And when you asked Cornelius about did

22  he feel threatened, do you recall if he responded?

23       A.    He said no.

24       Q.    He said, no, he didn't feel threatened?

25       A.    Yeah.  Actually, me and Cornelius didn't
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1  stop being friends after I got fired because I got

2  a girl a job there after I was fired.

3       Q.    So you talked to Cornelius after --

4       A.    Because I was taking people to and from

5  work.  So one day I was up there and was like, hey,

6  Cornelius, can this girl talk to you about getting

7  a job there.  He was like, sure.

8       Q.    Did you ask any other questions at the

9  meeting?

10       A.    No.

11       Q.    How did the meeting end?

12       A.    It ended with me going home under the

13  assumption that I was going to be suspended for

14  72 hours.

15       Q.    Did you hear back from anyone from HR

16  that day?

17       A.    Yes, ma'am.

18       Q.    What time?

19       A.    7 or 8 o'clock that night.

20       Q.    That was via telephone?

21       A.    Yes.

22       Q.    Do you recall who that was?

23       A.    It was Lionel.

24       Q.    Anyone else participate in this

25  discussion?
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1       A.    No, ma'am.

2       Q.    Can you tell us what Lionel said and

3  what you said in response?

4       A.    He told me that after contacting his

5  lawyers -- after contacting the company's lawyers

6  that it was in the company's best interest if I was

7  terminated and I -- that my last check would be

8  mailed out.

9       Q.    Did you respond to that?  Do you recall?

10       A.    There wasn't nothing I could say.

11       Q.    I'm going to show you what has been

12  admitted as GC-70.  Mr. Frierson, were you provided

13  that document by the company?

14       A.    No, I wasn't.

15             MS. POSEY:  I'm showing it to you just

16  to refresh, your Honor, Exhibit GC-70 is

17  Mr. Frierson's discharge employee exit form.

18             JUDGE OLIVERO:  Thank you.

19  BY MS. POSEY:

20       Q.    But you've seen this before, right?

21  General Counsel showed it to you?

22       A.    Yes.

23       Q.    When General Counsel showed it to you,

24  was that the first time you've seen this document?

25       A.    Yes.
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1       Q.    On this document it references that the

2  circumstances regarding your exit involved

3  threatening to commit an act of violence against

4  another employee.

5                  Do you know what that is referring

6  to?

7       A.    No, ma'am.

8       Q.    Did anyone ask you about the specifics

9  of that incident?

10       A.    No, ma'am.

11       Q.    We also have some comments that you

12  displayed insubordinate behavior by failing to exit

13  the facility.

14                  Do you know what that was referring

15  to?

16       A.    No.

17       Q.    At any point were you ever instructed to

18  exit the facility and not leave?

19       A.    No.  I was not instructed to exit.  I

20  was asked to leave and I left.

21       Q.    I think this may be a repetition.  Made

22  verbal threats to associates.  Do you know what

23  that's referring to?

24       A.    It could have been an incident outside

25  in the parking lot.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 182

1       Q.    But you were never told?

2       A.    No.  I was never told when or where.

3       Q.    So the suspension, if we're looking at

4  GC-71, it talks about there's an issue of

5  approaching a supervisor in a threatening manner.

6  Do you have 71?

7       A.    I see it.

8       Q.    This is when you asked Cornelius if he

9  felt threatened, but it appears that -- was that on

10  your termination at all?

11       A.    This was the one I got when I was

12  getting suspended.  I asked Cornelius did he feel

13  threatened because he was the only supervisor that

14  I had dealings with.  The other people that I

15  talked to they were just leads.  They weren't

16  supervisors.  The guys that approached me in the

17  parking lot wasn't supervisors.  It was just leads.

18  Well, one was a lead.  Three were workers.

19       Q.    Back to the day that -- December 13th.

20  I believe, just to clarify, after you left the

21  office, you immediately exit the facility, correct?

22       A.    Yes.

23       Q.    Prior to December 14th -- actually,

24  December 13, 2016, how many times had you been

25  written up?
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1       A.    Never.

2       Q.    Ever suspended?

3       A.    No.

4       Q.    Ever received a verbal warning?

5       A.    Not that I could recall.

6       Q.    Did you ever witness an employee disobey

7  an instruction from a supervisor at MTIL?

8       A.    Every day.

9       Q.    Do you know if those employees were

10  terminated?

11       A.    No.

12       Q.    Did you see those employees back at

13  work?

14       A.    Yes.

15       Q.    Let's talk about acts of violence at the

16  company.  Did you ever witness any employees

17  engaging in a physical confrontation?

18       A.    At least once a week.

19       Q.    Would you see it?

20       A.    I would see it.

21       Q.    And do you know based, on your

22  knowledge, about how many employees were ever

23  terminated for physically assaulting each other?

24       A.    Two temp employees.

25       Q.    Any MTIL employees?
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1       A.    No.

2       Q.    Do you know if management was aware of

3  those altercations?

4       A.    Yes.

5       Q.    Were they there as well?

6       A.    Yes.

7       Q.    Did you observe an altercation between

8  Ms. Marquita Moore and Labrie Ousley?

9       A.    Yes.

10       Q.    So you were present for that

11  altercation?

12       A.    Yes, ma'am.

13       Q.    Did you see any managers around during

14  that altercation?

15       A.    Yes.

16       Q.    Which managers did you see?

17       A.    I seen Jeff.  He was a shift supervisor.

18  I seen Cornelius.  I seen them all.  It was right

19  by the main office.

20       Q.    How far away from the main office was

21  this?

22       A.    15 steps.

23       Q.    How would you describe the altercation?

24       A.    Violent.

25       Q.    Were those employees terminated after
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1  that?

2       A.    No.

3       Q.    How do you know that?

4       A.    Because I seen them back at work and

5  they were still working there prior to me being

6  fired -- well, after I was fired.

7       Q.    I'm going to show you what's been marked

8  for identification as GC No. 72.  While I'm doing

9  that, I'd like to move for the admission of GC.

10             JUDGE OLIVERO:  Which one?  73?

11             MS. POSEY:  73.

12             JUDGE OLIVERO:  Any objection?

13             MR. LISZKA:  No objection.

14             MR. HEALEY:  No objection.

15             JUDGE OLIVERO:  General Counsel's

16  Exhibit 73 is admitted.

17  BY MS. POSEY:

18       Q.    Do you know recognize this document,

19  Mr. Frierson?

20       A.    Yes.

21       Q.    What is it?

22       A.    It's a news feed from the UE.

23       Q.    Are you pictured in this document?

24       A.    Yes, I am.

25       Q.    Did you sign this document?
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1       A.    Yes, I did.

2       Q.    Did you ever pass this document out at

3  work?

4       A.    Yes, ma'am.  It was placed in the break

5  room.

6       Q.    Is this document in the same or similar

7  condition as to when you passed it out?

8       A.    It is.

9             MS. POSEY:  I move for the admission of

10  GC-72.

11             JUDGE OLIVERO:  Mr. Healey, any

12  objection?

13             MR. HEALEY:  No objection.

14             JUDGE OLIVERO:  Mr. Liszka?

15             MR. LISZKA:  No objection.

16             JUDGE OLIVERO:  General Counsel's

17  Exhibit 72 is admitted.

18  BY MS. POSEY:

19       Q.    Mr. Frierson, would you like to return

20  to work at MTIL?

21       A.    Yes, I would.

22       Q.    And how would you describe your union

23  activity when you were employed at MTIL?

24       A.    Strong.

25       Q.    Do you think you had sort of a title?
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1       A.    Yes.

2       Q.    What was that?

3       A.    I was basically the voice of the worker.

4  I was pretty much like -- I was pretty much the

5  head worker that was all for it.

6       Q.    Did employees approach you often

7  regarding questions about the union?

8       A.    Yes.

9       Q.    About how often would you say that

10  occurred?

11       A.    Every day.  I would get phone calls

12  after work.  They just wanted more information that

13  I was able to give them.

14       Q.    How about if you were to return to work

15  at MTIL would you be willing to help the union

16  campaign?

17       A.    Yes.

18             MS. POSEY:  That's all from the General

19  Counsel, your Honor.

20             JUDGE OLIVERO:  Mr. Healey.

21             MR. HEALEY:  I have nothing, your Honor.

22                      (Respondent No. 5 was marked.)

23                   CROSS-EXAMINATION

24  BY MR. LISZKA:

25       Q.    I show you what's been marked for
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1  identification as Respondent Exhibit 5.  And I ask

2  you, do you recognize that document?

3       A.    Yes.

4       Q.    In fact, your signature appears at the

5  bottom third of that document, correct?

6       A.    Yes.

7       Q.    Was this document an offer of employment

8  with MTIL as a permanent employee?

9       A.    Yes.

10       Q.    So you started your first-shift

11  production lead as of August 29, 2016?

12       A.    On or about.  It was on or about that

13  day.  I know this was the date I signed it, but it

14  was on or about, because I still had to take my

15  drug test.

16       Q.    Well, you signed it on or about

17  August 27, 2016?

18       A.    I signed it on August 27th.

19       Q.    That's the same time Ramon signed it and

20  probably gave you the document telling you you

21  would be an employee of MTIL; is that correct?

22       A.    Tonia, the human resources lady, gave me

23  the document, but yes, sir.

24       Q.    Prior to getting a position at MTIL,

25  were you a temporary at that same facility?
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1       A.    Yes, sir.

2       Q.    Working for which company?

3       A.    Clear Staff.

4       Q.    When did you start as a temporary

5  employee there?

6       A.    Late June.

7       Q.    During the time that you were a

8  temporary, did you develop a relationship with

9  Cornelius?

10       A.    Yes.

11       Q.    Wasn't it, in fact, Cornelius that

12  recommended you to be hired as a lead employee on

13  the first shift?

14       A.    Well that's kind of difficult.  The

15  first time it was presented, it was presented by

16  Jeff, the supervisor.  He used to tell me I want

17  you to come on my shift and be a lead because I was

18  the second shift.  He used to tell me I need you to

19  come on my shift and be a lead.  After that he was

20  like, Cornelius, you should give this guy what he

21  wants.  It was brought to my attention first by

22  Jeff, but it was discussed with me and Cornelius.

23       Q.    Cornelius was the one who talked to

24  Ramon to get you hired as a lead, correct?

25       A.    I don't know who he talked to.
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1       Q.    But you were hired as a lead?

2       A.    Yes, sir.

3       Q.    At any time during your employ prior to

4  December 13th and 14th did you turn in a letter of

5  resignation to the company?

6       A.    I did.

7                      (Respondent No. 6 was marked.)

8       Q.    I show you what's been marked for

9  identification as Respondent's Exhibit 6.  That's a

10  handwritten document; is that correct?

11       A.    Yes.

12       Q.    It was handwritten by you?

13       A.    Yes.

14       Q.    And you turned it in to the company

15  saying you wanted to resign your employment?

16             MS. POSEY:  Objection, your Honor.  I

17  don't see the relevancy of this.  This would go to

18  a compliance proceeding.

19             JUDGE OLIVERO:  I'm going to let

20  Mr. Liszka try to lay a foundation for this.

21  BY MR. LISZKA:

22       Q.    You turned this document in, saying you

23  wanted to resign?

24       A.    Yes, sir.

25       Q.    Did you have a conversation, after
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1  turning this in, with Cornelius?

2       A.    I had a conversation with the human

3  resources.  I didn't deal with Cornelius.

4  Cornelius was the general manager.  I dealt with

5  the human resource lady.  I had a conversation with

6  her on the 2nd of December.  I did it out of anger,

7  and I didn't want to resign.

8       Q.    So you withdrew the letter of

9  resignation?

10       A.    Yes, sir.

11       Q.    And the company allowed you to withdraw

12  the letter of resignation, correct?

13       A.    Yes, sir.

14             MR. LISZKA:  We move for the

15  introduction into evidence of Respondent's 5 and 6.

16             JUDGE OLIVERO:  Any objection?

17             MS. POSEY:  I have no problem with 5.  6

18  I still believe that this is an irrelevant document

19  and has nothing to do with these proceedings.  If

20  they did have something, it goes to compliance.

21             JUDGE OLIVERO:  Mr. Healey?

22             MR. HEALEY:  No objection to 5.  Same

23  objection to 6.  I think it goes to a potential

24  compliance issue.

25             JUDGE OLIVERO:  I'm going to admit
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1  Respondent's Exhibit 5.  I'm also going to admit

2  Respondent's Exhibit 6 over the objection of the

3  General Counsel and the Charging Party.

4  BY MR. LISZKA:

5       Q.    And while you were working as the lead

6  employee, you worked on a daily basis with

7  Cornelius and with Jeff, correct?

8       A.    Yeah.  I dealt more with Jeff than with

9  Cornelius.

10       Q.    And on December 13th you were called

11  over by Cornelius with another employee, Matt.  I

12  think there was a third employee as well?

13       A.    He only called me and Matthew.

14       Q.    Was there a third employee with you and

15  Matthew?

16       A.    Yes.

17       Q.    Who was that?

18       A.    When we were standing there talking I

19  believe it was Bernal.

20       Q.    When Cornelius called you guys over, did

21  Bernal just go back to his line?

22       A.    He said Matthew and Bobby come over

23  here.

24       Q.    When he called you over, what did he

25  tell you?
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1       A.    When he called me over, he said, do I

2  pay you to stand around.  I said, no, sir, boss.

3  What I went over earlier.

4       Q.    And what did he tell you he was going to

5  do?

6       A.    To give me a verbal warning.

7       Q.    A verbal warning?

8       A.    Verbal write-up.  He said a verbal

9  write-up.

10       Q.    Could he have said a verbal warning?

11       A.    He could have.

12       Q.    And then you went back to work?

13       A.    Yes.

14       Q.    Did you confront him while he was

15  conducting a second-shift meeting in the conference

16  room by pounding on the door?

17       A.    No, not pounding on the door.  I looked

18  in the room and seen he was in there.  I didn't

19  pound on the door because I seen he was in a

20  meeting.

21       Q.    You uttered no colorful language to him

22  about your -- giving you your verbal warning?

23       A.    No.

24       Q.    Did he, after the conclusion of the

25  meeting, have a conversation with you, with Lionel
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1  and Gerald present?

2       A.    He asked.

3       Q.    Pardon?

4       A.    He asked to have a conversation with me

5  and human resources.

6       Q.    What occurred in that conversation?

7       A.    I told him I just want my write-up so I

8  could go home, because I was already off the clock.

9       Q.    What did he tell you?

10       A.    He didn't say nothing else.

11       Q.    Didn't he tell you there was no

12  write-up?  There was a verbal warning?

13       A.    No.  What he said was, I wasn't writing

14  you up.  I was just kidding.  He said, I'm not

15  writing you up.

16       Q.    Did you utter more colorful language to

17  him at that time?

18       A.    I said you are writing me up because you

19  made the scene out there and asked the lead did he

20  witness it.  So I need the papers for my files.  I

21  said, I need my write-up for my file.

22       Q.    Did you walk toward him with a clenched

23  fist?

24       A.    No, sir.

25       Q.    And Lionel didn't have to get between
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1  you to separate you and Cornelius?

2       A.    No, sir.

3       Q.    Did you walk out of that meeting back on

4  to the floor?

5       A.    No.  I walked out of that meeting and

6  exited the building.

7       Q.    So you never had a conversation with

8  Gerald Bradley telling him that you were going to

9  kick his tail?

10       A.    No.

11       Q.    So there was no conversation with Gerald

12  at all?

13       A.    No, there wasn't.  The conversation with

14  Gerald was when he approached me in the parking

15  lot.

16       Q.    Did you, at that time, tell Gerald that

17  you were going to kick his tail?

18       A.    After they had threatened me and they

19  had surrounded me.

20       Q.    Had you, subsequent to the 13th, seen

21  Gerald in the parking lot and threatened him?

22       A.    Subsequent means?

23       Q.    Subsequent to your termination.  Have

24  you seen Gerald in the parking lot and threatened

25  him?
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1       A.    No.  I've seen him in the parking lot,

2  but I haven't threatened him.

3       Q.    Did you, approximately a week after your

4  termination, call Lionel and ask to be reinstated?

5       A.    Yes.  I asked for my job back.

6       Q.    Why did Lionel tell you why you weren't

7  being reinstated?  What did he tell you?

8       A.    I don't even remember what he told me.

9  I called Lionel, asked for my job back.  I think I

10  even called Cornelius to ask for my job back.  I

11  need my job.

12       Q.    What did they tell you?

13       A.    I can't even remember.  They had to say

14  no because I'm not working.

15       Q.    Did they tell you you weren't getting

16  your job back because you had threatened the

17  supervisor with physical harm?

18       A.    That's what the paper said, but they

19  never really told me that.

20       Q.    Did they tell you you weren't getting

21  your job back because you threatened another

22  employee with physical harm?

23       A.    They didn't tell me no reason why I

24  wasn't getting my job back.

25       Q.    They never told you anything?
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1       A.    No.

2       Q.    So you deny ever having a confrontation

3  with Cornelius and threatening him?

4       A.    Yes.

5       Q.    You deny ever having a conversation with

6  Gerald Bradley and threatening him?

7       A.    Yes.  Other than the back and forth in

8  the parking lot.  I didn't consider that a threat

9  because that's what people did on the regular

10  there.

11       Q.    Do you still have Exhibit 72 and 73 in

12  front of you?  Exhibit 73, which is this document,

13  was passed out by you.  Did you have a conversation

14  with Cornelius telling him you never said that and

15  you didn't know where it came from, the quotes that

16  were attributed to you?

17       A.    No, I didn't say that.  Eddie said that

18  to Cornelius.

19       Q.    Eddie?  Eddie Benson?

20       A.    Yeah.

21       Q.    Did he say it in front of you?

22       A.    Yeah.  I was there when he told

23  Cornelius that.

24       Q.    But you never said that to Cornelius?

25       A.    No, I didn't.
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1       Q.    Did you ever tell Cornelius that you

2  didn't want anything to do with the union?

3       A.    No.

4       Q.    You never said that?

5       A.    No.

6       Q.    On direct exam you talked about a bonus

7  check, I think you said for a hundred dollars, on

8  or about December 9th?

9       A.    Yes.

10       Q.    Did they explain to you why you were

11  getting that bonus check?  That they couldn't do

12  the payroll calculations and they had to do a

13  manual check?

14       A.    I didn't receive a manual check.  It

15  wasn't nothing different.  I got a bonus.  I got a

16  bonus when I was a temp.  There was nothing

17  different for me to get a bonus.

18       Q.    So you were getting bonuses in June and

19  July?

20       A.    Yes, I was a favorite.

21       Q.    And you were getting bonuses in

22  September and October?

23       A.    Yes.

24       Q.    And that was prior to the union

25  organizing the campaign, correct?
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1       A.    Yes.

2       Q.    Were there other employees that were

3  getting bonuses in September and October?

4       A.    Not many.  Only the favorites.

5       Q.    Were there other employees besides you

6  getting bonuses in September?

7       A.    I'm pretty sure there was.  That was

8  their checks.  I wasn't in their pockets.

9       Q.    And you deny having any confrontation

10  with Cornelius and threatening physical harm?

11             MS. POSEY:  Objection, your Honor.  It's

12  been asked and answered multiple times.

13             JUDGE OLIVERO:  Sustained.  He has

14  responded.  Denying it.  Please move on.

15  BY MR. LISZKA:

16       Q.    On direct exam you have testified that

17  you have seen other employees fighting on the job?

18       A.    (Nodding head).

19       Q.    Did you report that to anybody?

20       A.    Management seen it.  My job title was

21  the dryer lead.  My job was to maintain and operate

22  the dryer area.  My job wasn't to tell them who was

23  fighting or not.

24       Q.    So you saw employees fighting, but you

25  never reported it to anybody?
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1       A.    Management was right there too.

2  Management intervened.  Management handled it.  I

3  didn't need to report it.  Management stopped it.

4       Q.    But the employees you saw fighting were

5  two temporary employees, correct?

6       A.    No, sir.  They were MTIL employees,

7  fighting temp employees, two of them, and the other

8  was MTIL employees or IFCO employees fighting IFCO

9  employees.

10             MR. LISZKA:  No further questions.  I

11  would move for the introduction of Employer's

12  Exhibits 5 and 6.

13             JUDGE OLIVERO:  I already admitted 5 and

14  6.  Thank you, Mr. Liszka.

15                  Ms. Posey, any redirect?

16             MS. POSEY:  No, your Honor.

17             JUDGE OLIVERO:  Anything, Mr. Healey?

18             MR. HEALEY:  No, nothing.

19             JUDGE OLIVERO:  Thank you, Mr. Frierson.

20  Please don't discuss your testimony with anyone.

21  Let's go off the record for a second.

22                      (Whereupon, a discussion was

23                      had off the record.)

24                      (Witness sworn.)

25             THE WITNESS:  Yes.
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1  WHEREUPON:

2                    WILLIE STEVENS,

3  called as a witness herein, having been first duly

4  sworn, was examined and testified as follows:

5                  DIRECT EXAMINATION

6  BY JUDGE OLIVERO:

7       Q.    Please state your full name and spell

8  your first and last name for the benefit of the

9  record.

10       A.    My name is Willie Stevens, first name

11  W-I-L-L-I-E, last name Stevens, S-T-E-V-E-N-S.

12             JUDGE OLIVERO:  Thank you, sir.

13                  Ms. Posey, you may inquire.

14  BY MS. POSEY:

15       Q.    Mr. Stevens, were you subpoenaed to

16  appear here today?

17       A.    Yes.

18       Q.    Who is your current employer?

19       A.    IFCO.

20       Q.    Do you know a company named MTIL?

21       A.    Yes, the management.

22       Q.    The management of what?

23       A.    For the company, for IFCO.

24       Q.    What do you believe MTIL does as far as

25  management for IFCO?
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1       A.    What do I believe they do?

2       Q.    What do they do?

3       A.    As far as the job?

4       Q.    Yes.

5       A.    They take care of all of IFCO, clean

6  trays.  They got a lot of facilities in different

7  locations.

8       Q.    How long have you worked for IFCO?

9       A.    Three years.

10       Q.    Do you remember when MTIL came in?

11       A.    About a year ago, I think.  Something

12  like that.

13       Q.    What's your current position?

14       A.    I'm a forklift operator.

15       Q.    What hours do you work?

16       A.    6:00 a.m. to 2:00 p.m.

17       Q.    So you're a first-shift employee?

18       A.    Yes, ma'am.

19       Q.    Are the employees at your company

20  represented by a union?

21       A.    I'm sorry?

22       Q.    Are they represented by a union?

23       A.    Not at this time.  I think they were in

24  the process of trying to get it, start it and

25  whatnot.
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1       Q.    Do you know the name of the union that

2  was trying to come in?

3       A.    UE.

4       Q.    How did you first become familiar with

5  UE?

6       A.    I was working with some other employees

7  and they used to go to the meetings.  They asked me

8  to come check them out and whatnot.

9       Q.    Do you recall the name of the employee

10  who asked you to come check it out?

11       A.    I remember one.  Bobby is one of them,

12  yes.

13       Q.    Do you know if his last name is

14  Frierson?

15       A.    I forgot.  I don't remember his last

16  name.

17       Q.    But he's in the courtroom right now?

18       A.    Yeah.

19       Q.    I'm going to show you what has been

20  marked as GC Exhibit 35.  Can you take a look at

21  that.  Do you recognize it?

22       A.    Yes.  That was the card I had signed.

23  That's me.

24       Q.    This is the card you signed?

25       A.    Yes.
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1       Q.    Is this card dated?

2       A.    Yes.  October 26, 2016.

3       Q.    10-26-16?

4       A.    Yes.

5       Q.    Outside of it being a copy, is this in

6  the same or similar condition as when you signed

7  it?

8       A.    This is how it looked.

9             MS. POSEY:  I move for the admission of

10  GC-35.

11             MR. HEALEY:  No objection.

12             JUDGE OLIVERO:  Any objection,

13  Mr. Liszka?

14             MR. LISZKA:  No objection.

15             JUDGE OLIVERO:  General Counsel's

16  Exhibit 35 is admitted.

17  BY MS. POSEY:

18       Q.    Did you ever wear any union buttons at

19  work?

20       A.    Yes.

21       Q.    Where would you wear those buttons?

22       A.    Sometimes I wore them on my hat.

23  Sometimes I wore them on my shirt.  All up in this

24  area right here (indicating).  Hat or on our

25  T-shirts.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 205

1       Q.    What did those T-shirts say, the

2  T-shirts you wear?

3       A.    It wasn't company shirts at the time.

4  It was when we first had them.  Later on we

5  received company T-shirts.

6       Q.    Did anyone from management ever speak to

7  you about wearing the button?

8       A.    I think someone asked me about it.

9  Cornelius asked me about it, what were they or

10  whatnot.

11       Q.    Did he ask you what you were wearing?

12       A.    I don't really remember all the details,

13  but yeah, he asked me about it.

14       Q.    Were you at work when he asked you about

15  it?

16       A.    Yeah.

17       Q.    Do you know what day did he asked you?

18       A.    Not at all.

19       Q.    Did Cornelius ever ask you what your

20  issues with management were?

21       A.    Before he concerned with all of us.  He

22  asked us all before.

23       Q.    Before what?

24       A.    I mean before -- I mean, just

25  previously.  In the past he asked, trying to find
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1  out how we felt about everything.

2       Q.    Let's talk about the time period after

3  the union started organizing.  Did he ever talk to

4  you about why you might want a union?

5       A.    Yeah.  I think we did have that talk

6  before.

7       Q.    Did he tell you what would happen if a

8  union came in?

9       A.    I can't recall.

10       Q.    Did he mention the company relocating if

11  the union came in?

12       A.    Something like that, he was saying.

13  It's a possibility --

14             MR. LISZKA:  I'm having difficulty

15  hearing the witness.

16  BY THE WITNESS:

17       A.    He said there was a possibility that

18  they may relocate.

19  BY MS. POSEY:

20       Q.    How about anything regarding shutdown?

21       A.    No, not that I remember.

22             JUDGE OLIVERO:  I'm sorry?

23  BY THE WITNESS:

24       A.    No, not that I remember.

25
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1  BY MS. POSEY:

2       Q.    But you do recall that he said they

3  might relocate?

4       A.    Yeah.

5       Q.    Let's move on to December 14, 2016.  Did

6  you attend a mandatory company meeting at that

7  time?

8       A.    Yes.  I don't know the time.  I remember

9  the mandatory meeting, yes.

10       Q.    Do you know who conducted that meeting?

11       A.    It was management.  Management, you

12  know.

13       Q.    Did Ramon speak at this meeting?

14       A.    I remember him coming in and whatnot.

15       Q.    Do you remember a translator being

16  there?

17       A.    Yeah.

18       Q.    And the translator was translating for

19  Ramon?

20       A.    Yes.

21       Q.    Do you speak or understand Spanish, sir?

22       A.    Not at all.

23       Q.    As far as what the translator said at

24  that meeting, can you tell us what you recall that

25  he translated?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 208

1       A.    I really don't, but I think it was

2  probably pertaining to, like, I guess, trying to

3  get down towards finding out what was our issues

4  with everything.  Why did we want to go with the

5  union.

6       Q.    Did you ever respond when he asked the

7  issues regarding the union?

8       A.    I don't think anyone got time to really

9  express ourselves.  We were mainly being talked to

10  and told.

11       Q.    Was anything regarding drug use brought

12  up at that meeting?

13       A.    Somebody was saying that if people use

14  drugs you can get fired and whatnot or you can get

15  tested.

16       Q.    Do you know who was speaking?

17       A.    The translator was saying things.  I

18  don't remember.  I can't remember.

19       Q.    So what you can recall is that the

20  translator said people would start to be tested?

21       A.    Yeah.  He said it may be a possibility

22  if people use drugs --

23             MR. LISZKA:  I'm going to object to

24  Counsel leading this witness.  He's testified he

25  doesn't remember.  Now all of a sudden she's
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1  putting words in his mouth.

2             JUDGE OLIVERO:  I'm going to sustain the

3  objection, and remind all counsel, testimony

4  obtained by leading questions may be given less

5  weight than other testimony.  With that, please,

6  continue.

7             MS. POSEY:  One moment, your Honor.

8  BY MS. POSEY:

9       Q.    Mr. Stevens, are you having trouble, you

10  said, remembering what occurred at the meeting?

11       A.    Um-hum.

12             JUDGE OLIVERO:  Is that a yes?

13  BY THE WITNESS:

14       A.    Yes.

15             JUDGE OLIVERO:  Thank you.

16  BY MS. POSEY:

17       Q.    Do you recall providing a sworn

18  affidavit in this case?

19       A.    Yeah, there was one.

20       Q.    And prior to giving that affidavit, were

21  you informed that the purpose of that affidavit

22  would be to answer questions about the union?

23       A.    Yes, I was.  I didn't go over it or

24  whatnot.

25       Q.    You didn't go over what?
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1       A.    The affidavit that I had, because I had

2  a copy of it.  I never really read it.

3       Q.    But prior to signing that statement,

4  were you instructed to raise your right hand?

5       A.    Probably.  I can't remember that.  I

6  don't know.

7       Q.    Do you recall that you swore that the

8  statement was true and correct?

9       A.    I mean, everything I was saying, yes.

10  Everything that was on the table.

11       Q.    Was true, okay.  That's similar to the

12  oath that you took when we came into the courtroom,

13  correct?

14       A.    Yes, it was, to the best of my

15  knowledge.

16       Q.    And after you finished the affidavit,

17  did you have a chance to read it?

18       A.    Yeah.

19       Q.    And after you read it, that's when you

20  signed it, correct?

21       A.    Yeah, we went over it.

22       Q.    Do you recall when you gave that

23  affidavit?

24       A.    I'm bad with dates.

25             MR. LISZKA:  Your Honor, Counsel can
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1  attempt to refresh the recollection of the witness,

2  attempt to provide him certain guidance and broad

3  boundaries, but I doubt if the rules of evidence

4  allow her to give him the date on which he signed

5  his affidavit.

6             MS. POSEY:  I didn't give him a date.  I

7  was going to show him and ask him if he recalled.

8             JUDGE OLIVERO:  I don't think she had

9  actually asked him the date.  She was looking for

10  the date.

11             MR. LISZKA:  I think the record will

12  reflect she said, well, I can give you the date.

13  My objection is, she has no right.

14             MS. POSEY:  If I did say that I can give

15  him the date, I meant that I could --

16             JUDGE OLIVERO:  Give him the affidavit?

17             MS. POSEY:  Give him the affidavit.

18             JUDGE OLIVERO:  Well, with that

19  understanding, you can give it to him.

20             MR. LISZKA:  Counsel, do you want to

21  share that document?

22             MS. POSEY:  I'm about to get you some

23  copies.  That's GC Exhibit 76.

24                  Is that the statement that you

25  gave, sir?
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1       A.    It looks familiar.

2       Q.    Is that your signature on the last page?

3       A.    Initials.  WS initials.

4       Q.    On Page No. 9, is that your signature?

5       A.    Um-hum.

6             JUDGE OLIVERO:  Is that a yes?

7  BY THE WITNESS:

8       A.    Yes.

9  BY MS. POSEY:

10       Q.    Is the statement dated?

11       A.    December 20, 2016.

12       Q.    Is that on or about the date that you

13  provided the statement, sir?

14       A.    I'm sorry.

15       Q.    Is this on or about the date that you

16  provided this statement?

17       A.    Yes.

18       Q.    I was asking questions concerning a

19  meeting that took place on December 14, 2016.  If

20  you could look at Page 4, Line 19.  I believe this

21  is the part of the statement where you start

22  discussing that meeting.

23                  Would you like to review that, sir?

24       A.    Page 4, right?

25       Q.    Starting at Page 4, Line 19, and it
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1  continues all the way through.

2       A.    Says on December 14, 2016 --

3       Q.    No, sir.  If you could read it to

4  yourself.  And Page 5.  It goes to the end of

5  Page 5.

6       A.    It was just what we were saying.

7  Everyone talking, whatever.

8       Q.    So as far as you can recall at the

9  meeting when the translator was translating, can

10  you please tell us what was translated for Ramon at

11  the meeting on December 14th?

12       A.    Saying that if anyone had run a drug

13  test, found out if anyone had cocaine or whatever

14  in their system they would get, you know, fired,

15  terminated.

16       Q.    Did they say why they were having random

17  drug testing?

18       A.    No, they didn't say.

19       Q.    So in your affidavit you didn't say why

20  they were having random drug testing?

21       A.    I don't see it.

22       Q.    So when this statement was made, was it

23  accurate and complete at the time that it was made?

24       A.    To the best of my knowledge, it was what

25  happened.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 214

1       Q.    Can you please read Page 5, Line -- you

2  can start with "I" on Line 3.

3                      (Witness peruses document.)

4                  You talked before you knew an

5  employee named Bobby.  You didn't know his last

6  name, but the employee who is in the room right

7  now.

8                    Do you know around what time

9  Bobby was fired from the company?

10       A.    (Shaking head).

11       Q.    Was it before you gave this statement?

12       A.    No.  He got fired, I think, after.

13             MR. LISZKA:  I didn't hear that answer.

14  BY THE WITNESS:

15       A.    He was fired afterwards.  It was after,

16  if I'm not mistaken.

17  BY MS. POSEY:

18       Q.    Did you ever talk to anyone from

19  management about Bobby being fired?

20       A.    No.

21       Q.    Were you present when Bobby had a

22  conversation in the office with Mr. Chandler?

23       A.    Who is that?  Cornelius?

24       Q.    Yes, Cornelius.  Do you want to refer to

25  Page 6, Line 13 through 21?  Why don't you read
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1  that to yourself.

2       A.    You said Page 6.  What's the line again?

3       Q.    Lines 13 through 21.

4             MR. LISZKA:  Your Honor, I'm going to

5  object.  The document speaks for itself.

6             JUDGE OLIVERO:  That's correct.  But

7  generally I would not expect her to put this into

8  evidence, the entire document.  So if she's trying

9  to refresh his recollection he can read it and then

10  he can testify based on what's in there.

11  BY MS. POSEY:

12       Q.    Take your time, but please let us know

13  when you're done, sir.

14             MR. LISZKA:  I object to the entire line

15  of questioning.  Refreshing recollection is one

16  thing.  Having him testify from the document is

17  quite another, your Honor.

18             MS. POSEY:  That would be past

19  recollection recorded, which I established the

20  foundation for.

21             JUDGE OLIVERO:  I'm going to allow the

22  General Counsel to continue, over objection,

23  refreshing his recollection.

24  BY THE WITNESS:

25
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1       A.    I'm done.

2  BY MS. POSEY:

3       Q.    So now do you recall a discussion

4  between Bobby and Cornelius near the office?

5       A.    I remember.

6       Q.    Can you tell us what Cornelius said and

7  what Bobby said in response?

8       A.    It was basically about being wrote up,

9  and he asked him what was he wrote up for.  He was

10  saying that he wasn't wrote up.  He was saying if

11  he was wrote up he would know.  He would have

12  handed him a paper or something like that.

13  Basically, I guess, Cornelius was saying he didn't

14  write him up when in fact Bobby was saying he was

15  wrote up.  They had words and told him to beat it.

16       Q.    Who told who to beat it?

17       A.    Corn told Bobby to beat it.

18       Q.    Did Bobby beat it?

19       A.    Yeah.

20       Q.    Did he leave right away when he was told

21  to leave?

22       A.    Yeah.  He left.

23       Q.    Were you in the parking lot after that?

24       A.    No.  I heard what happened in the

25  parking lot, and I came afterwards, prior to what
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1  happened in the parking lot.  I never saw exactly

2  what happened in the parking lot.

3       Q.    You never saw Bobby in the parking lot?

4       A.    Prior to me hearing about what happened

5  in the parking lot.  There was a lot of employees

6  in the parking lot.

7       Q.    Did you see the employees in the parking

8  lot?

9       A.    On my way out they was coming in so I

10  was like, whatever happened took place.

11       Q.    Do you know who the employees were who

12  you saw coming back from the parking lot?

13       A.    I think it was Darnel, one of the

14  forklift operators, and it was someone else.

15  Gerald.  I think it was Darnel and his uncle

16  Terrel.

17       Q.    You said those were second-shift

18  employees?

19       A.    Yes.

20             MS. POSEY:  All right.  That will be

21  all, Mr. Stevens.

22             MR. HEALEY:  I have no questions.

23             JUDGE OLIVERO:  You should remove the

24  document.

25             MS. POSEY:  I apologize.  Yes.
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1             JUDGE OLIVERO:  Okay.  Let's go off the

2  record for five minutes.  Mr. Liszka, if you need

3  more time let me know.

4                      (Whereupon, a break was taken,

5                      after which the following

6                      proceedings were had:)

7             JUDGE OLIVERO:  Mr. Liszka, you can

8  inquire.

9                  CROSS-EXAMINATION

10  BY MR. LISZKA:

11       Q.    Mr. Stevens, if I ask you a question and

12  you don't understand it, please tell me so I can

13  make it clearer for you.

14       A.    Okay.

15       Q.    You said you wore a union button at

16  work, correct?

17       A.    Yes.

18       Q.    When did you start wearing that union

19  button?

20       A.    I know it was prior to the meeting.  I

21  just don't know the exact date.

22       Q.    When you say prior to the meeting, would

23  it be prior to the December 7, 2016, employee

24  meeting?

25       A.    I don't know if that was the first
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1  meeting or, you know, the second.  It was somewhere

2  after.  We had a couple -- a few meetings.

3       Q.    When you said we had a few, was that

4  union meetings of the employees?

5       A.    We were trying to form a union, yes.

6       Q.    And after you attended union meetings,

7  you started wearing a button?

8       A.    After a couple of them.

9       Q.    Did you wear the button every day?

10       A.    For a while.

11       Q.    And you were observed by Cornelius

12  wearing the button, correct?

13       A.    Yes.

14       Q.    And you and he had a conversation about

15  it, correct?

16       A.    Yes.

17       Q.    Did he tell you to take off the button?

18       A.    No.

19       Q.    To your knowledge did the employer tell

20  any employee who was wearing the button to take it

21  off?

22       A.    No.

23       Q.    Were you disciplined for wearing your

24  button?

25       A.    I would say, no, but I mean, it was just
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1  different.  It was a different surrounding.  It

2  wasn't the same as every day.

3       Q.    But you weren't disciplined for wearing

4  the button?

5       A.    I mean, what would you call it,

6  disciplined?  Being fired?

7       Q.    Given a written warning, given a

8  suspension, being terminated?

9       A.    I mean, later on I did receive some

10  write-ups I felt wasn't right.  I did receive that.

11       Q.    When did you get that write-up?

12       A.    I can't remember the date, but I never

13  received it in all my three years working.  Since

14  wearing the buttons I just started getting

15  write-ups.  I don't know they were probably

16  following discipline.  I don't know.

17       Q.    Do you think you got the write-up

18  because you were wearing the button?

19       A.    Yeah.  I didn't sign it because it

20  wasn't right.  It wasn't an appropriate write-up.

21  I got wrote up for supposedly helping someone do a

22  task when, in fact, it wasn't my daily job.  You

23  know, I helped someone.  I got wrote up for -- they

24  gave me a certain time frame to clean -- to do

25  something.  It was an impossible task so I kind of
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1  feel like, you know, they wrote me up for something

2  that wasn't pertaining to me.

3             MR. LISZKA:  I will have to procure

4  copies of this at a later point in time and

5  disseminate it, but I will show it to counsel.

6                      (Respondent No. 7 was marked.)

7  BY MR. LISZKA:

8       Q.    I show you what has been marked for

9  identification purposes as Respondent Exhibit

10  No. 7.  Is that the write-up that you're

11  referencing in your testimony?

12       A.    Let me see.  It looks similar to the

13  write-up.

14       Q.    If I told you that's the only write-up

15  that's in your personnel file, would you agree to

16  that?

17       A.    Maybe.  I got wrote up twice for

18  something else too.

19       Q.    Well, there's no record of any other

20  write-up?

21             MS. POSEY:  Objection, your Honor.  Is

22  Counsel testifying now?  Are we going to present

23  his entire personnel file.  Judge, I don't even

24  know how this is relevant.

25             JUDGE OLIVERO:  It's relevant because he
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1  just testified that he got written up for something

2  that he believed was not right, but if Mr. Liszka

3  wanted -- since the witness says he believed he was

4  written up twice, if Mr. Liszka wants to try to

5  admit the entire personnel file, I will...

6       A.    I refused to sign both of them because

7  it wasn't right.

8                      (Respondent No. 8 was marked.)

9       Q.    I show you what's marked as Respondent

10  Exhibit No. 8.  Have you ever seen your personnel

11  file with MTIL?  Have you ever requested to see it?

12       A.    No.  I started at 11.50 and they dropped

13  it to 11.00.  Later on get back to 11.50.  They got

14  so much issues.

15       Q.    You had worked previously at that

16  facility for IFCO; is that correct?

17       A.    Yes.  I been there three years.

18       Q.    And MTIL took over in March 2016;

19  correct?

20       A.    Yes.

21       Q.    When you started with MTIL, they gave

22  you a salary, correct?

23       A.    Yes.

24       Q.    Did you ever ask to see your personnel

25  file previously?
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1       A.    No, not at all.

2       Q.    You know, by Illinois law you're

3  entitled to see your personnel file once a year?

4             MS. POSEY:  Objection, your Honor.

5             JUDGE OLIVERO:  I'm going to allow it.

6  It's cross-examination.  Go ahead.

7  BY MR. LISZKA:

8       Q.    Referring back to Respondent Exhibit

9  No. 7.  Is this the write-up that you were

10  testifying before on direct?

11       A.    It looks familiar.  I don't know

12  exactly.  It doesn't even say exactly what I was

13  being wrote up for.  It just says my points and my

14  attendance.  It doesn't even say the exact issue.

15  It says attendance.

16       Q.    And you refused to sign the document,

17  correct?

18       A.    (Nodding head).

19       Q.    Is that the document you were testifying

20  about on direct examination?

21             MS. POSEY:  I'm sorry, your Honor.  It

22  misquotes evidence.  I didn't ask him any questions

23  on direct regarding -- I didn't have this document.

24             JUDGE OLIVERO:  It was on cross but

25  that's okay.
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1             MR. LISZKA:  She was using his affidavit

2  to refresh his recollection about this write-up.

3             MS. POSEY:  I never asked him about a

4  write-up, your Honor.  Not once.

5             JUDGE OLIVERO:  I think the write-up was

6  on cross, but it's okay.  You can continue to ask.

7                  Do you want to re-ask your

8  question, Mr. Liszka?

9  BY MR. LISZKA:

10       Q.    On direct exam --

11             JUDGE OLIVERO:  I'm looking at that too.

12  "I was not written up.  Basically we had words."

13  Oh, this is about Cornelius.

14             MR. LISZKA:  Appearing at the end of the

15  document starting on Page 8.

16             MS. POSEY:  I didn't ask him about

17  Page 8 of the document.  He did speak about a

18  write-up regarding Frierson.

19  BY MR. LISZKA:

20       Q.    Are you still employed by MTIL?

21       A.    Yes, sir.

22       Q.    You've been continuously employed since

23  March 28, 2016, to today's date?

24       A.    Yes.

25             MR. LISZKA:  No further questions.
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1             JUDGE OLIVERO:  Anything?  Redirect?

2             MS. POSEY:  Nothing for me.

3             JUDGE OLIVERO:  Mr. Healey?

4             MR. HEALEY:  I have nothing.

5             MR. LISZKA:  I will see that copies are

6  made available tomorrow.

7             JUDGE OLIVERO:  You didn't move to admit

8  those.

9             MR. LISZKA:  No.  I won't move to admit

10  until I have the copies.

11             JUDGE OLIVERO:  All right.  Mr. Stevens,

12  you can step down.  Please don't discuss your

13  testimony with anyone until the matter is

14  concluded.  Thank you, sir.

15                  Let's go off the record for a

16  second.

17                      (Whereupon, a discussion was

18                      had off the record.)

19             JUDGE OLIVERO:  We're back on the record

20  in MTIL, Inc., 13-CA-189867.  The parties have

21  requested a break until tomorrow since we haven't

22  really had any breaks today.  That's fine.  We're

23  going to go off the record and adjourn the case

24  until tomorrow morning at 9 o'clock when we will

25  convene here to continue with the General Counsel's
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1  case.  So we are off the record.  Thank you,

2  everyone.

3             MR. BOHMAN:  Thank you, your Honor.

4             MS. POSEY:  Thank you, your Honor.

5                      (Thereupon, at 4:16 p.m., the

6                      hearing was continued, to

7                      resume at 9:00 a.m., Tuesday,

8                      May 9, 2017.)

9
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1                     CERTIFICATION

2             This is to certify that the attached

3  proceedings before the National Labor Relations

4  Board (NLRB), Region 13, in the matter of MTIL,

5  Inc. And UE Local 1103, Case No. 13-CA-189867, at

6  Chicago, Illinois, on May 8, 2017, was held

7  according to the record, and that this is the

8  original, complete, and true and accurate

9  transcript that has been compared to the recording,

10  at the hearing, that the exhibits are complete and

11  no exhibits received in evidence or in the rejected

12  exhibit files are missing.

13

14

15                      YVETTE BIJARRO-RODRIGUEZ, CSR
                     LICENSE No. 084-003734
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1                UNITED STATES OF AMERICA
      BEFORE THE NATIONAL LABOR RELATIONS BOARD

2                       REGION 13

3

4 MTIL, INC.,                   )
                              )

5               Respondent,     )
                              )

6        AND                    ) No. 13-CA-189867
                              )

7 UNITED ELECTRICAL, RADIO AND  )
MACHINE WORKERS OF AMERICA,   )

8 LOCAL 1103,                   )
                              )

9           Charging Party.     )

10

11

12

13             The above entitled matter came on for

14  hearing pursuant to notice, before MELISSA M.

15  OLIVERO, Administrative Law Judge, at The Dirksen

16  Center, 219 South Dearborn Street, Suite 808, on

17  Tuesday, May 9,2017, at 9:00 a.m.

18

19

20

21

22

23

24  

25  
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1                 A P P E A R A N C E S

2  On behalf of the General Counsel:

3        NATIONAL LABOR RELATIONS BOARD
       219 South Dearborn Street

4        Suite 808
       Chicago, Illinois 60604

5        BY:  MS. SYLVIA L. POSEY
       (312) 353-7617

6        sylvia.taylor@nlrb.gov

7  On behalf of the Charging Party:

8        HEALEY AND HORNACK, PC
       247 Fort Pitt Boulevard

9        4th Floor
       Pittsburgh, Pennsylvania 15222

10        BY:  MR. MICHAEL J. HEALEY
       (412) 391-7711

11        mike@unionlawyers.net

12  On behalf of the Respondent:

13        WESSELS SHERMAN
       140 South Dearborn Street

14        Suite 404
       Chicago, Illinois 60603

15        BY:  MR. WALTER J. LISZKA
                - AND -

16             MR. TYLER J. BOHMAN
       (312) 629-9300

17        waliszka@wesselssherman.com
       tybohman@wesselssherman.com

18

19                A L S O   P R E S E N T

20  On behalf of the General Counsel:

21        Mr. Bobby Frierson

22  On behalf of the Charging Party:

23        Mr. Sean Fulkerson

24  On behalf of the Respondent:

25        Mr. Simon Lopez
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1                       I N D E X
2                                                 VOIR

 WITNESSES    DIRECT  CROSS  REDIRECT  RECROSS  DIRE
3

 SEAN          234     253    353       354
4  FULKERSON
5  OSCAR         258     314                      266

 BENDEZU                                        267
6                                                 270

                                                273
7                                                 275

                                                276
8                                                 279

                                                281
9                                                 282

                                                284
10                                                 285

                                                288
11                                                 289

                                                290
12                                                 292

                                                293
13                                                 294

                                                296
14                                                 297

                                                299
15                                                 301

                                                304
16                                                 307
17  MATTHEW       319     329

 WILMOT                323
18

 TASHA         333     338
19  LEE
20  CRISHONNA     341     350                      344

 COLLINS
21

 SIMON         360     395    420               382
22  LOPEZ
23  LIONEL        423     439    453    454        438

 HUDSON                451    453    455
24

 JEFFREY       457
25  PERKINS
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1                    E X H I B I T S
2  EXHIBIT                 IDENTIFIED    IN EVIDENCE
3  GENERAL COUNSEL'S
4  No. 2.................... 264             264

 No. 3.................... 265             266
5  No. 4.................... 266             268

 No. 5.................... 269             271
6  No. 6.................... 271             272

 No. 7.................... 274             275
7  No. 8.................... 276             277

 No. 9.................... 277             278
8  No. 10................... 277             280

 No. 11................... 280             281
9  No. 12................... 281             283

 No. 13................... 283             284
10  No. 14................... 284             286

 No. 15................... 287             288
11  No. 16................... 288             289

 No. 17................... 289             291
12  No. 18................... 291             292

 No. 19................... 292             293
13  No. 20................... 293             294

 No. 21................... 295             296
14  No. 22................... 296             296

 No. 23................... 296             298
15  No. 24................... 299             300

 No. 25................... 300             301
16  No. 27................... 343             345

 No. 29................... 323             324
17  No. 33................... ---             305

 No. 74................... 241             242
18  No. 75................... 242             245

 No. 76................... 305             307
19

 RESPONDENT'S
20

 No. 7.................... ---             233
21  No. 8...................  ---             233

 No. 9.................... 364             366
22  No. 10................... 364             366

 No. 11................... 367             369
23  No. 12................... 371             372

 No. 13................... 377             381
24  No. 14................... 379             387

 No. 15................... 392             394
25  No. 16................... 429             432
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1  No. 18................... 437            438
 No. 19................... 454            455

2
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1                                 (Time Noted: 9:01am)
            JUDGE OLIVERO:  We're back on the record

2  in MTIL, Inc., 13-CA-189867.  When we broke

3  yesterday, Mr. Liszka was going to make some copies

4  of two exhibits that he had shown to a witness

5  Respondent's 7 and 8.

6                    Mr. Liszka, I understand you want

7  to put those in evidence; is that correct?

8             MR. LISZKA:  Yes, your Honor.  And,

9  again, I extend my courtesies of you and Counsel.

10  I would offer into evidence Respondent's Exhibit

11  No. 7, the disciplinary report for Willie Stevens

12  and Respondent's Exhibit 8, Willie Stevens'

13  personnel file.

14             JUDGE OLIVERO:  Okay.  Thank you.

15                  Any objection, Ms. Taylor?

16             MS. POSEY:  No objection.

17             JUDGE OLIVERO:  Mr. Healey?

18             MR. HEALEY:  No objection.

19             JUDGE OLIVERO:  Respondent's Exhibits 7

20  and 8 are admitted.

21             MR. LISZKA:  Thank you, your Honor.

22             JUDGE OLIVERO:  You're welcome.

23                  Ms. Taylor, are you ready to

24  proceed with your next witness?

25             MS. POSEY:  Yes.  I will be calling Sean
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1  Fulkerson.

2                      (Witness sworn.)

3             THE WITNESS:  I do.

4  WHEREUPON:

5                    SEAN FULKERSON,

6  called as a witness herein, having been first duly

7  sworn, was examined and testified as follows:

8                  DIRECT EXAMINATION

9  BY JUDGE OLIVERO:

10       Q.    State your first and last name and spell

11  both for the court reporter.

12       A.    Sean Fulkerson, S-E-A-N, Fulkerson,

13  F-U-L-K-E-R-S-O-N.

14             JUDGE OLIVERO:  Thank you.

15                  Ms. Taylor, go ahead.

16  BY MS. POSEY:

17       Q.    Mr. Fulkerson, by whom are you employed?

18       A.    The Warehouse Workers Organizing

19  Committee.

20       Q.    Are you familiar with the United

21  Electrical, Radio and Machine Workers of America,

22  UE?

23       A.    I am.

24       Q.    Is there a connection between your

25  employer and the United Electrical Workers?
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1       A.    There is.  The Warehouse Workers

2  Organizing Committee convenes a project every week.

3       Q.    What does that mean that there are

4  projects every week?

5       A.    Warehouse Worker Organizing Committee is

6  a C5.  It was created with the help of the United

7  National Workers.  The Warehouse Workers Organizing

8  Committee is project of the UE.  UE helped

9  establish it, C5.  Similar to the Fight for $15,

10  other campaigns.

11       Q.    What's your position with the union?

12       A.    Lead organizer.

13       Q.    How long have you held that position?

14       A.    Since about July 2013.

15       Q.    What are your duties as a lead

16  organizer?

17       A.    Running meetings, communicating with

18  workers, educating people about their right to

19  organize.

20       Q.    Are you familiar with an entity known as

21  MTIL, Inc.?

22       A.    I am.

23       Q.    Do you know what the business of MTIL

24  is?

25       A.    They sterilize plastic crates for food
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1  products.

2       Q.    Are you familiar with the company named

3  IFCO?

4       A.    I am.

5       Q.    Are you familiar with what they do?

6       A.    They do the same.  MTIL runs the

7  facility on behalf of IFCO at 400 West Crossroads.

8       Q.    In Bolingbrook, Illinois?

9       A.    Correct.

10       Q.    When did you first become familiar with

11  MTIL?

12       A.    I mean, we've been hearing complaints

13  from workers for years, to be quite honest.  That's

14  probably one of the worst employers in the

15  Bolingbrook-Joliet area, but the recent organizing

16  campaign started sometime in September, October.

17       Q.    Of 2016?

18       A.    Correct.

19       Q.    How did that campaign begin?

20       A.    Some workers contacted us.

21       Q.    Did the union hold meetings for the

22  employees at MTIL?

23       A.    We did.

24       Q.    Do you recall when that first meeting

25  occurred?
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1       A.    I believe it was about October 17th, on

2  or about.  Early October.

3       Q.    Where was that meeting held?

4       A.    At the Ramada.

5       Q.    In Bolingbrook?

6       A.    Correct.  We did have some meetings,

7  less formal meetings, at McDonald's before that.

8       Q.    Approximately how many employees

9  attended that first meeting?

10       A.    The first meeting we had 11 people

11  confirmed but over 20 showed up, which is not

12  common.

13       Q.    For the first meeting, for an organizing

14  campaign, how many people usually show up for those

15  meetings?

16       A.    Well, whenever you're confirming folks

17  for a meeting, you usually expect a 50 percent

18  drop-off.  So if you got 11 confirmed, you're happy

19  if five or six show up.  20 people walked in the

20  room and started saying they wanted to make a

21  change at work.  It was pretty overwhelming.

22       Q.    What was the purpose of that meeting?

23       A.    To educate people about their rights to

24  organize and find out what the issues were at work

25  and find out how people wanted to proceed.
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1       Q.    What did you learn regarding the issues

2  at MTIL?

3       A.    There was sewage backing up out of the

4  drains on the production floor, in the bathrooms.

5  We found out that workers had a pay cut when MTIL

6  took over from IFCO.  People had, over three times,

7  had their vacation pay taken away.  When the

8  company first went from IFCO to RCI people lost a

9  year of vacation.  When RCI got kicked out, they

10  lost vacation again.  Went back to IFCO and then

11  went back to -- when MTIL came in after that,

12  people had all their vacation wiped out again and

13  just started from zero.  Some of that may have

14  led to some of the confusion earlier from workers

15  when they referred to MTIL and IFCO

16  interchangeably.

17       Q.    How about the temporary staff?  Did you

18  learn anything with regard to how MTIL employs

19  temporary workers?

20       A.    Yes.  I mean, when we started there was

21  approximately five staffing agencies.  Let's say

22  probably two-thirds of the workforce was temporary.

23  They got rid of four of the staffing agencies.

24       Q.    And now, as far as you know, they have

25  how many staffing agencies?
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1       A.    As far as I know, between one and two.

2  Clear Staff is the one that seems to be the most

3  consistent.  It really does change on a weekly

4  basis.

5       Q.    And the other one that you said that you

6  believe might still be operating with the company?

7       A.    I believe Allegiance is still there.

8       Q.    How many meetings did the union hold for

9  employees of MTIL, say from the period of October

10  of 2016 until March of --

11       A.    I think probably close to a dozen.  Ten.

12       Q.    Did you ever pass out blank

13  authorization cards to employees?

14       A.    Workers pass out the cards and they

15  bring them back to us.  So the motto of the

16  Warehouse Worker Organizing Committee is really to

17  rely mostly on the committee.

18       Q.    As far as you know, which workers were

19  collecting cards from employees at MTIL?

20       A.    Bobby Frierson and Oscar Bendezu.

21       Q.    Did you have a main person or a main

22  contact as far as the employees?

23       A.    Bobby Frierson.  People would go to

24  Bobby if they needed to get a card or turn their

25  card in.
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1       Q.    Did you ever directly collect -- signed

2  employee cards from the MTIL workers?

3       A.    No.

4       Q.    Why not?

5       A.    Because like I said, it's part of the

6  motto, our organizing motto.  We believe that the

7  committee is stronger when the workers actually

8  take part and collect the cards.  It creates more

9  ownership of the campaign.

10       Q.    Now, you talked about that Mr. Frierson

11  collected cards and spoke with the employees.  Do

12  you know if he did anything else?  Or did you ask

13  him to do anything else on behalf of the union's

14  campaign?

15       A.    Distribute literature.  I mean, he was

16  the point person.  People knew who he was.  People

17  saw him as a leader in the shop.  He got

18  information out to workers.  He did turn out for

19  meetings.  He would pick people up from the parking

20  lot, drive them to the meetings afterwards.  And he

21  would -- you know, he would stand up to management

22  when they would try to threaten people.  A lot of

23  people didn't have the guts to do it.

24       Q.    I'd like to show you what has been

25  marked for identification as GC-74.  Do you
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1  recognize those documents, sir?

2       A.    I do.

3       Q.    What are those?

4       A.    These are sign-in sheets at the

5  meetings.

6       Q.    Which meetings?  Who held those

7  meetings?

8       A.    We did.

9       Q.    The union?

10       A.    Yes.

11       Q.    These meetings were for the employees of

12  MTIL?

13       A.    Correct.  And there were also Clear

14  Staff employees.  We had direct hire and temporary

15  workers at the meetings, but it was predominantly

16  Clear Staff -- and predominantly MTIL rather.

17       Q.    Are you the one who had employees sign

18  this list?

19       A.    Yes.

20       Q.    Did you observe them signing?

21       A.    I did.

22       Q.    Were you the one to collect the list at

23  the meeting?

24       A.    Yes.

25       Q.    Are the lists in the same or
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1  substantially same condition as when they were

2  made?

3       A.    It is.

4             MS. POSEY:  I move to enter GC-74.

5             JUDGE OLIVERO:  Any objection from

6  Mr. Healey?

7             MR. HEALEY:  No objection.

8             JUDGE OLIVERO:  Mr. Liszka?

9             MR. LISZKA:  No objection.

10             JUDGE OLIVERO:  General Counsel's

11  Exhibit 74 is admitted.

12  BY MS. POSEY:

13       Q.    I'm going to show you what has been

14  marked for identification as GC-75.  Do you

15  recognize that document, sir?

16       A.    I do.

17       Q.    What is that?

18       A.    It's a sign-in sheet from March 14th.

19       Q.    Is this the last meeting that the union

20  held for MTIL workers?

21       A.    It is.

22       Q.    Were you the one to pass out this

23  sign-in sheet?

24       A.    I did.

25       Q.    Did you observe the employees sign the
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1  sheet?

2       A.    I did.

3       Q.    There are two pages to this sheet.  Is

4  this for the same day?

5       A.    The first is the sign-in sheet for the

6  meeting.  At that meeting we passed out a petition

7  to workers.  This is after the election date had

8  been cancelled, but people had still been

9  complaining about the mats and slipping on the

10  floor, water backing up out of the sewer, and they

11  wanted to do a petition to demand better working

12  conditions.

13       Q.    Did you collect the signatures or this

14  petition?

15       A.    No.  I gave them to Oscar Bendezu and he

16  collected the signatures and then I collected it

17  from him.  Everybody on the sign-in sheet got

18  copies of the petition.  Oscar took the petition

19  in, and I believe with the help of Crishonna

20  Collins, got what looks like five people signed it.

21       Q.    But the first page, you observed those

22  employees sign that page and you collected that?

23       A.    I did.  And actually -- yes, that's

24  true.  Yes.

25             MS. POSEY:  Your Honor, at this time I
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1  would like to admit GC-75, solely the first page.

2  The second page I will remove from the official

3  exhibit.

4             JUDGE OLIVERO:  Okay.  Any objection,

5  Mr. Healey?

6             MR. HEALEY:  No objection.

7             JUDGE OLIVERO:  Any objection,

8  Mr. Liszka?

9             MR. LISZKA:  Objection.  I don't see how

10  it's germane to the matter that's pending before

11  your Honor.

12             MS. POSEY:  It's just improper --

13             JUDGE OLIVERO:  Right.  I think it goes

14  to their just improper evidence that they're

15  seeking to admit to use in the federal court

16  proceeding.  Are you objecting --

17             MR. LISZKA:  I'm still objecting.

18             JUDGE OLIVERO:  Okay.  I'm going to

19  admit GC-75 over the objection of Respondent.

20  GC-75 is admitted.

21  BY MS. POSEY:

22       Q.    I'd like to show you what has been

23  entered as GC-61, 63, 64 and 65.  Do you recognize

24  that document?

25       A.    I do.
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1       Q.    What is that?

2       A.    It's the RC petition we filed for

3  recognition.

4       Q.    With MTIL?

5       A.    Correct.

6       Q.    Do you recall what date that was filed?

7       A.    12-13-2016 -- or no, I'm sorry.

8  11-30-2016.

9       Q.    Do you know if the parties agreed to

10  hold an election?

11       A.    We did.  We stipulated to an election.

12       Q.    Let me show you 63.  Do you recognize

13  that document?

14       A.    That would be the election stipulation.

15       Q.    What date was the election to be held

16  on?

17       A.    December 16, 2016.

18       Q.    Did the union ever receive a list of

19  eligible employees to vote from the employer?

20       A.    We did.

21       Q.    Do you recognize that, GC-64?

22       A.    Yeah.  That would be the excelsior list.

23       Q.    Do you know approximately how many

24  employees were on the list?

25       A.    86.
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1       Q.    Did the union -- was there a vote on

2  December 15th?

3       A.    There was not.

4       Q.    I'm going to show you GC-65.  Have you

5  ever seen that document, sir?

6       A.    Yes.  That's an e-mail from the region

7  saying that they were blocking the election.

8       Q.    Do you know what date that election was

9  blocked?

10       A.    I believe it was the -- one or two days

11  before the election.

12       Q.    I'm going to direct your attention to

13  December 14, 2016.  Were you at the MTIL facility

14  that day?

15       A.    I was.

16       Q.    What time were you there?

17       A.    Roughly 2 o'clock.

18       Q.    Where were you?

19       A.    I was in the parking lot.

20       Q.    Why were you in the parking lot that

21  day?

22       A.    Because I got a message from Bobby

23  Frierson saying that he received a write-up.  He

24  asked me what I should do.  I advised him that he

25  should get a copy of the write-up.  He said he had



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 247

1  been written up for talking to other employees.

2       Q.    Did Mr. Frierson ever join you in the

3  parking lot?

4       A.    He did.

5       Q.    Do you recall about what time that was?

6       A.    It would have been probably roughly

7  2:30, I think.

8       Q.    When Mr. Frierson arrived in the parking

9  lot, was he joined by any other employees of MTIL?

10       A.    He was.

11       Q.    Did you recognize them?

12       A.    Yes.

13       Q.    Who were those employees, if you can

14  recall?

15       A.    One was Gerald Bradley.  The others I

16  didn't recognize.

17       Q.    What happened when Mr. Frierson arrived

18  in the lot?

19       A.    He was going to his van.  He was getting

20  ready to leave.  They came out of the building.

21  Basically chased after him.

22       Q.    Did you hear what they were saying to

23  him?

24       A.    Bradley got up into his face and was,

25  you know, trying to provoke him saying something to
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1  the effect of what was that shit?  What did you

2  say?  Do you want to go?  Do you want to fight?  I

3  believe he said -- you know, called him a punk and

4  was getting up in his face trying to, you know,

5  push his chest up against him.  He had two people

6  on either side of him.  There was probably about

7  eight other people in the parking lot.  One of them

8  actually reported that one of the people had a

9  knife, but she was too afraid to testify.

10       Q.    Do you recall what Mr. Frierson was

11  doing during this time?

12       A.    He was getting ready to leave, and they

13  tried to stop him from leaving.  They were trying

14  to provoke him to fight.  I ended up --

15       Q.    What, if anything, did you do?

16       A.    I got out of the car.  I told him, don't

17  take the bait.  They're trying to bait you.  You

18  see a security guard out in the distance watching

19  the whole thing unfold.  Obviously he didn't get

20  involved.  It was clearly staged.

21       Q.    I'm sorry, sir.  What did you do?

22       A.    I got out and got between Bobby.  And I

23  said, let's get out of here.  This isn't how we're

24  going to win the campaign.

25       Q.    Did he leave at that point?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 249

1       A.    He did.  It took, you know, a few

2  seconds, but yeah, we got out of there.

3       Q.    Do you know if Mr. Frierson continued to

4  work at MTIL after that day?

5       A.    No.  He was written up and then

6  terminated shortly after.

7       Q.    Can you take a look at GC-74?

8       A.    I'm not sure I have it.  Yes.

9       Q.    That's the sign-in sheet?

10       A.    Um-hum.

11       Q.    Approximately how many employees

12  attended the union meetings prior to December 14th?

13       A.    It wasn't uncommon to have 15 or 20

14  people at a meeting.  That was typical.

15       Q.    I'm sorry.  Actually, I meant

16  December 14th.

17                  And after December 14th was there

18  any change to the number of attendance?

19       A.    Oh, yeah, it dropped off immediately.  I

20  was having a difficult time getting people on the

21  phone let alone out to a meeting.  The number of

22  people that would come out to a meeting was five to

23  seven people typically.

24       Q.    After the election was cancelled around

25  a day or two before the December 15th scheduled
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1  election date, did you continue to visit the plant

2  to speak with employees?

3       A.    I did.

4       Q.    Have you been able to meet with

5  employees?

6       A.    Yeah.  Before I could, you know,

7  basically sit in the parking lot.  People would

8  come up to me but now when I go to the parking lot

9  to drop off a new letter or flyer, people are

10  afraid.  They're afraid to be seen talking to me.

11  They're afraid to be seen talking to their

12  co-workers about the union.  There were a couple of

13  times where I dropped off literature and managers

14  would actually follow me in the parking lot.

15       Q.    How about a call to employees?  Do they

16  still accept your phone calls?

17       A.    Yes.  A core group of people do.  Mostly

18  folks that will be testifying today, but a lot of

19  folks don't pick up the phone because they're

20  afraid.

21       Q.    Has anyone -- has any of the employees

22  told you their feelings regarding assisting with

23  the union campaign?

24       A.    Yeah.  Shortly after we put out the

25  flyer, the speak-out flyer that Bobby was on --
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1       Q.    That was around mid-December?

2       A.    It was the -- I believe it's the -- the

3  date is on the flyer.  It was entered into

4  evidence.  I believe it was the 12th, if I'm not

5  mistaken.

6       Q.    This was with the four or five

7  individual photos?

8       A.    Correct.  I got a phone call from a

9  gentleman whose father -- actually from her

10  initially.  He took the phone.  Said that she had

11  been pulled into the management office and

12  interrogated by management.  I mean, I actually got

13  her and her father together.  We had a pretty close

14  relationship.  He was extremely upset.

15       Q.    Did they say they wouldn't be assisting

16  anymore?

17       A.    They said don't come to the house.

18  Don't call anymore.  Said that she had her

19  immigration status threatened.  They said, you

20  don't understand.  When you're an immigrant, things

21  are different.  When we organize in my country, we

22  have to do it underground.  We have to do the same

23  thing here because we're very vulnerable.

24       Q.    Does the union still have a company

25  organizer who is working at the facility?
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1       A.    You mean committee people?

2       Q.    Committee people.

3       A.    Yes, we have committee.

4       Q.    Have there been a drop in the number of

5  committee members?

6       A.    Yeah.  The people that show up to

7  meetings are typically the core committee people

8  that do the work inside.

9       Q.    But outside of the committee do you have

10  people showing up at the meetings?

11       A.    Much fewer than we had before.

12       Q.    Have any employees expressed their

13  thoughts regarding the termination of the

14  organizer, Mr. Frierson?

15       A.    Yeah.  People want to keep their heads

16  down.  They're afraid of getting involved.  They

17  saw what happened to Bobby and they don't want the

18  same thing to happen to them.  It was extremely

19  difficult to get people to give affidavits in this

20  case and harder to get them to show up here.

21       Q.    Here for the --

22       A.    For the trial that is.

23       Q.    All right.  Thank you, Mr. Fulkerson.

24                  Nothing else from the General

25  Counsel, your Honor.
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1             JUDGE OLIVERO:  Mr. Healey?

2             MR. HEALEY:  I have no questions.

3             JUDGE OLIVERO:  Mr. Liszka?

4                   CROSS-EXAMINATION

5  BY MR. LISZKA:

6       Q.    Yes, sir.  I want to mainly deal with

7  the Bobby Frierson incident.  You said it occurred

8  on or about December 13th?

9       A.    14th I believe it was.

10       Q.    14th is the day he was terminated?

11       A.    Then, yeah, it was the 13th.

12       Q.    And you were in the parking lot,

13  correct?

14       A.    Correct.

15       Q.    So you would not have observed anything

16  that occurred within the building; is that correct?

17       A.    That's correct.

18       Q.    The only thing you observed was the

19  parking lot confrontation, as you testified,

20  confrontation between Mr. Frierson and Mr. Bradley?

21       A.    Yes.  What I saw was Bobby Frierson was

22  off shift and a second shift employee coming out

23  while he was supposed to be working and trying to

24  pick a fight with Bobby.

25       Q.    But you don't know what may have
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1  occurred prior to that in the building?

2       A.    No.  I think other people have testified

3  to that.

4       Q.    I asked you if you knew what occurred?

5       A.    Yeah.  I think answered that.  I don't

6  know what occurred inside the building.

7       Q.    Thank you very much.

8                  With regard to the organizing, is

9  the organizing still going on?

10       A.    Yeah.  We're still distributing

11  information, still talk to workers.

12       Q.    And you're still getting people to come

13  to meetings, correct?

14       A.    Less than half of the numbers that we

15  had before, yeah.

16       Q.    Exhibit 75 shows seven people attending

17  meetings; is that correct?

18       A.    Yeah.  I think that's what I just

19  testified to.

20       Q.    And some of those individuals are

21  temporary employees?

22       A.    Correct.

23       Q.    That's with Clear Staff?

24       A.    I think I testified to that as well.

25             MR. LISZKA:  No further questions.
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1             JUDGE OLIVERO:  Any redirect?

2             MS. POSEY:  No redirect, your Honor.

3             JUDGE OLIVERO:  Mr. Fulkerson, you can

4  step down.  Please don't discuss your testimony

5  with anyone until the matter is concluded.

6             THE WITNESS:  Absolutely, your Honor.

7             MS. POSEY:  Your Honor, can we go off

8  the record for just a minute?

9             JUDGE OLIVERO:  Yes.  Off the record.

10                      (Whereupon, a discussion was

11                      had off the record.)

12             JUDGE OLIVERO:  We're back on the record

13  in MTIL, Inc., 13-CA-189867.

14                  Ms. Posey, you said that you had

15  something you want to discuss on the record.

16             MS. POSEY:  Yes, your Honor.  The

17  Counsel for the General Counsel would like -- your

18  Honor, pursuant to Section 102.17 of the rules and

19  regulations, Counsel for the General Counsel would

20  like to make a motion to further amend the

21  complaint which is the First Amended Complaint and

22  Notice of Hearing which issued on April 5, 2017, in

23  the following very limited respect.

24                  In Paragraph 9(a) of the First

25  Amended Complaint the language reads:  About
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1  November 30, 2016, the Union by telephone requested

2  that Respondent recognize as the exclusive

3  bargaining representative of the unit and

4  bargaining collectively with the Union as the

5  exclusive collective bargaining representative of

6  the unit.

7                  Counsel for the General Counsel

8  would like to amend that to say that about November

9  30, 2016, the union via the filing and service of

10  its representation petition in

11  Case 13-RC-188930 requested that Respondent

12  recognize it as exclusive collective bargaining

13  representative of the unit and bargain collectively

14  with the union as exclusive collective bargaining

15  representative of the unit.

16             JUDGE OLIVERO:  Okay.  Mr. Healey, do

17  you have any amendment?

18             MR. HEALEY:  There's no objection.  The

19  amendment is necessitated by a medical emergency

20  making a witness unavailable.

21             JUDGE OLIVERO:  I see.

22                  Mr. Liszka.

23             MR. LISZKA:  So in essence you are

24  removing by telephone and substituting that by

25  filing the petition you requested representation.
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1             MS. POSEY:  In substance, yes.

2             MR. LISZKA:  I don't have any objection.

3             MS. POSEY:  It was just to clarify the

4  complaint because we will not be introducing the

5  telephone discussion based on the availability of a

6  witness.

7             JUDGE OLIVERO:  Hearing no objection, I

8  will allow the amendment to the complaint as set

9  forth by the General Counsel.

10                  Any other procedural matters before

11  we proceed with the next witness?

12             MS. POSEY:  No, your Honor.  Nothing

13  from the General Counsel.

14             JUDGE OLIVERO:  Mr. Healey?

15             MR. HEALEY:  Oh, nothing.

16             JUDGE OLIVERO:  Anything from the

17  Respondent?

18             MR. LISZKA:  Nothing.

19             JUDGE OLIVERO:  All right.  Let's bring

20  the next witness in, please.

21                      (Witness sworn.)

22             THE WITNESS:  Yes, I do.

23

24

25
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1  WHEREUPON:

2                    OSCAR BENDEZU,

3  called as a witness herein, having been first duly

4  sworn, was examined and testified as follows:

5                  DIRECT EXAMINATION

6  BY JUDGE OLIVERO:

7       Q.    First state your first and last name and

8  spell your name for the court reporter.

9       A.    Oscar, O-S-C-A-R, Bendezu is my last

10  name.

11       Q.    Can you spell that for us, please.

12       A.    B-E-N-D-E-Z-U.

13             JUDGE OLIVERO:  Ms. Posey, you may

14  inquire.

15  BY MS. POSEY:

16       Q.    Hi, Mr. Bendezu.  What company do you

17  work for?

18       A.    MTIL.

19       Q.    Where is that company located, sir?

20       A.    It's located at 400 Crossroads Parkway

21  in Bolingbrook.

22       Q.    When did you begin working at MTIL?

23       A.    Last year.

24       Q.    Do you remember the month of 2016?

25       A.    March something.
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1       Q.    Prior to that who were you employed by?

2       A.    IFCO.

3       Q.    What location is IFCO at?

4       A.    400 Crossroads Parkway in Bolingbrook.

5       Q.    How long have you worked at the location

6  on Crossroads in Bolingbrook?

7       A.    Eight years.

8       Q.    Eight years, sir?

9       A.    Yes.

10       Q.    Have you done the same work for eight

11  years?

12       A.    Yeah, back and forth, different

13  positions.

14       Q.    What's your current position?

15       A.    Right now it's running the line.

16       Q.    What are your work hours?

17       A.    From 6:00 to 2:00 p.m.

18       Q.    6:00 a.m.?

19       A.    6:00 a.m. to 2:00 p.m.

20       Q.    Who is your direct supervisor?

21       A.    Jeff.

22       Q.    Do you know his last name?

23       A.    Not really.

24       Q.    Are the employees at MTIL represented by

25  a union?
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1       A.    No.

2       Q.    Do you know the United Electrical, Radio

3  and Machine Workers of America, the UE?  Have you

4  heard that?

5       A.    Yeah.

6       Q.    When did you first learn of the UE?

7       A.    Around October.

8       Q.    How did you learn about the UE?

9       A.    There was some people who told me about

10  that and then I received statement in that union

11  after that.

12       Q.    Do you recall the person who first told

13  you about the union?

14       A.    It was Bobby.  Bobby.

15       Q.    Do you know his last name?  Frierson?

16       A.    Frierson.

17       Q.    Have you ever attended any union

18  meetings?

19       A.    Yes.

20       Q.    Approximately how many have you

21  attended, sir?

22       A.    It was around ten.  Around that.

23       Q.    About how many meetings did you attend?

24       A.    All of them.

25       Q.    When did you start attending?
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1       A.    When they started.  I think it was in

2  October.

3       Q.    What made you start attending those

4  meetings?

5       A.    What?

6       Q.    What made you start going to union

7  meetings?

8       A.    Because I was interested to join the

9  union.

10       Q.    Is there anything specific that made you

11  want to talk to someone about wanting to join the

12  union?

13       A.    Yeah, because -- well, you need better

14  pay, you know, 40 hours and holiday pay too.

15  Recognize us as good employees.

16       Q.    Did you have any issues with your

17  working conditions?

18       A.    Yes.

19       Q.    What were those issues, sir?

20       A.    Can you be more specific?

21       Q.    Did you have any issues at work itself

22  during your workday?

23       A.    Like what?

24       Q.    That's okay.

25                  Were you having any problems at
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1  work?

2       A.    Yeah.  Before, yeah, there was problems.

3       Q.    What were those problems, sir?

4       A.    The way they treat us, you know.  There

5  was no respect when they started.

6       Q.    When who started?

7       A.    In March last year.

8       Q.    When MTIL started?

9       A.    Yeah.  Right.

10       Q.    You said there was no respect.  Can you

11  give us any specifics, what you mean by that?

12       A.    Yeah.  The way they talk to us.  They

13  force us to do what we doing, you know.  It was

14  real harassment at that time, you know.

15       Q.    Was this from the employees or from the

16  supervisor that you're talking about?

17       A.    It was from the supervisor.

18       Q.    Are you familiar with an authorization

19  card?

20       A.    Yes.

21       Q.    Did you sign an authorization card?

22       A.    Yes, I did.

23       Q.    I'm going to show you what's been

24  admitted as GC-26.  Do you recognize that document,

25  sir?
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1       A.    Yes, I do.

2       Q.    Is that the card you signed?

3       A.    Yes.

4       Q.    Who gave you that card?

5       A.    Bobby Frierson.

6       Q.    How about blank cards?  Did you ever get

7  any blank cards to collect signatures?

8       A.    Yes.

9       Q.    Did you collect signatures?

10       A.    Yes, I did.

11       Q.    Let's talk about the time period that

12  you believe you may have first gotten the blank

13  cards.

14                  When do you think you got the

15  cards?  Was it October or November or December?

16       A.    October, November, around there.

17       Q.    Did you collect any cards after

18  November?

19       A.    Yes, a few.

20       Q.    But the time period that you collected

21  them, would it be accurate to say that that was

22  from October to the end of 2016?

23       A.    October to -- yeah, October to December

24  something.

25       Q.    October to December, okay.
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1                  All right.  I'm going to show you

2  what has been marked for identification General

3  Counsel's Exhibit No. 2.  Are you familiar with an

4  employee named Jose Santos Ramos?

5       A.    Yes.

6       Q.    Did you give Mr. Ramos a card to sign?

7       A.    Yes, I did.

8       Q.    Is that the card he signed?

9       A.    Yes.

10       Q.    Is that card dated?

11       A.    Yes.

12       Q.    What's the date for that card?

13       A.    October 26, '16.

14       Q.    Is that card in the same condition as

15  when he signed it except for this being a copy?

16       A.    Yes.

17             MS. POSEY:  I'd like to move for the

18  admission of GC-2.

19             JUDGE OLIVERO:  Any objection,

20  Mr. Healey?

21             MR. HEALEY:  No objection.

22             JUDGE OLIVERO:  Mr. Liszka?

23             MR. BOHMAN:  No objection, your Honor.

24             JUDGE OLIVERO:  I'm sorry.  Counsel.

25                  Hearing no objection, General
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1  Counsel's Exhibit 2 is admitted.

2  BY MS. POSEY:

3       Q.    I'm going to show you what has been

4  marked for identification as GC-3.  Are you

5  familiar with an employee by the name of Robyn

6  Newell?

7       A.    Yes.

8       Q.    Did you give Robyn a card to sign?

9       A.    Yes.

10       Q.    Is the card dated?

11       A.    No.

12       Q.    Can you tell us the time period for when

13  you collected the card?

14       A.    It was around November.

15       Q.    And you saw Robyn sign the card?

16       A.    Yes, ma'am.

17       Q.    Was the card in the same or similar

18  condition?

19       A.    Yes, ma'am.

20             MS. POSEY:  I move for the admission of

21  GC-3.

22             JUDGE OLIVERO:  Any objection?

23             MR. HEALEY:  No.

24             MR. BOHMAN:  Some voir dire, your Honor.

25             JUDGE OLIVERO:  Yes.
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1                VOIR DIRE EXAMINATION

2  BY MR. BOHMAN

3       Q.    Mr. Bendezu, there's no date on the card

4  where it says "must be filled in," correct, on

5  Ms. Newell's card, correct?

6       A.    Yes.

7       Q.    And on the line where it says "received

8  by," your initials or signature is not there,

9  correct?

10       A.    No.

11       Q.    But your testimony is that you did

12  receive this card?

13       A.    Yes.

14       Q.    Where it says "employed by," it's listed

15  as IFCO MTIL; is that correct?

16       A.    Yes.

17             MR. BOHMAN:  Your Honor, we object just

18  based on the timeline is too uncertain in that this

19  doesn't indicate any representational interest

20  because IFCO is also listed as an employer.

21             JUDGE OLIVERO:  Okay.  General Counsel's

22  Exhibit 3 will be admitted over the objection of

23  Respondent.

24  BY MS. POSEY:

25       Q.    Do you know an employee by the name of
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1  Ashley Newell?

2       A.    Yes.

3       Q.    Did you give Ms. Newell a card?

4       A.    Yes.

5       Q.    Did she sign it?

6       A.    Yes.

7       Q.    Is the card dated?

8       A.    No.

9       Q.    And the time period that you collected

10  those cards, that was late October to early

11  December?

12       A.    Yeah, around that, yeah.

13       Q.    Around late November or late December.

14                  I move for the admission of GC-4.

15             JUDGE OLIVERO:  Any objection,

16  Mr. Healey?

17             MR. HEALEY:  None.

18             JUDGE OLIVERO:  Mr. Bohman?

19             MR. BOHMAN:  A little voir dire, your

20  Honor?

21             JUDGE OLIVERO:  Yes.

22                VOIR DIRE EXAMINATION

23  BY MR. BOHMAN

24       Q.    Mr. Bendezu, you testified that there is

25  no date on this card where it says must be filled
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1  in, correct?

2       A.    Yes.

3       Q.    And the line where it says "received

4  by," your initials or signature do not appear

5  there, correct?

6       A.    Yes.

7       Q.    And you're giving a time frame that you

8  received these cards as a three-month window

9  between October and December?

10       A.    Yes.

11       Q.    And further, this card is written in

12  English, correct?

13       A.    Yes.

14       Q.    Do you fluently understand written

15  English?

16       A.    Yes.

17       Q.    Do you also fluently understand written

18  Spanish?

19       A.    Yes.

20             MR. BOHMAN:  Your Honor, I object just

21  because the time frame is completely uncertain.

22  There's no date and nothing substantiates it beyond

23  this witness's testimony.

24             JUDGE OLIVERO:  Thank you, Mr. Bohman.

25                  I'm going to admit General
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1  Counsel's 4 over Respondent's objection.

2  BY MS. POSEY:

3       Q.    I'm going to show you General Counsel's

4  Exhibit -- marked for identification as No. 5.  Did

5  you give David Briceno a card?

6       A.    Yes.

7       Q.    Is the card dated?

8       A.    No.

9       Q.    This card is in Spanish, correct, sir?

10       A.    Yes.

11       Q.    And "fecha" is where the date would be,

12  and there's no date?

13       A.    There's no date.

14       Q.    And you observed Mr. Briceno sign?

15       A.    Yes.

16       Q.    The time period that you collected

17  cards, that you believe, sir?

18       A.    It was around November -- October,

19  November.

20             MS. POSEY:  Move for admission of GC-5.

21             JUDGE OLIVERO:  Any objection,

22  Mr. Healey?

23             MR. HEALEY:  No objection.

24             JUDGE OLIVERO:  Mr. Bohman?

25             MR. BOHMAN:  A little voir dire, your
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1  Honor.

2             JUDGE OLIVERO:  Yes.

3                VOIR DIRE EXAMINATION

4  BY MR. BOHMAN

5       Q.    Mr. Bendezu, your initials or signature

6  do not appear on this card where it says "recibio

7  por"?

8       A.    Yes.

9       Q.    That means received by in English?

10       A.    Pardon?

11       Q.    Recibio por, does that mean received by?

12       A.    Yes.

13       Q.    Can you tell me who the employer that is

14  listed on this card is?  I can't read it.

15       A.    David Briceno.

16       Q.    Who is the employer, "empleado por"?

17       A.    For MTIL.

18       Q.    What is written on the card?

19       A.    IFCO and MTIL.

20       Q.    So that says IFCO slash -- your

21  testimony is that says MTIL?

22       A.    Yeah, IFCO, MTIL.

23       Q.    I'm not sure if you testified about this

24  card, but other cards you testified you've been

25  receiving them between October and December --
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1       A.    Right.

2       Q.    -- of 2016?

3       A.    Right.

4             MR. BOHMAN:  Your Honor, we object for

5  similar reasons.  The date is too uncertain.  The

6  employer that I can read says IFCO.  The witness

7  has testified that after the slash it says MTIL.  I

8  disagree but that's not my place and there's no

9  signature.

10             JUDGE OLIVERO:  It looks like it says

11  TMIL to me, but I'm going to admit General

12  Counsel's 5 over the objection of Respondent.  You

13  can argue about the weight I should give it in your

14  brief.

15             MR. BOHMAN:  Thank you.

16             JUDGE OLIVERO:  Go ahead, Ms. Posey.

17  BY MS. POSEY:

18       Q.    What has been marked for identification

19  as GC-6, I'll be showing you.  Is that an employee,

20  the last name looks like Shields?

21       A.    Yes.

22       Q.    Do you know the employees first name?

23       A.    Shields.

24       Q.    Does that person work at MTIL?

25       A.    Yes.
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1       Q.    Did you give Shields -- employee Shields

2  a representation card?  Did you give them an

3  authorization card to sign?

4       A.    Yes, I did.

5       Q.    The time period that you collected

6  cards?

7       A.    (No response).

8       Q.    Does Luvera L. Shields sound familiar,

9  sir?

10       A.    Yeah.

11       Q.    Did you give Ms. Luvera Shields a card?

12       A.    Yes.

13       Q.    What time period were you collecting

14  cards?

15       A.    It was around November, December.

16             MS. POSEY:  Move for admission of GC-6.

17             JUDGE OLIVERO:  Any objection,

18  Mr. Healey?

19             MR. HEALEY:  No objection.

20             JUDGE OLIVERO:  Mr. Bohman?

21             MR. BOHMAN:  A little voir dire, please?

22             JUDGE OLIVERO:  Yes.

23             MR. BOHMAN:  Thank you.

24

25
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1                VOIR DIRE EXAMINATION

2  BY MR. BOHMAN

3       Q.    Just to be sure we covered this,

4  Mr. Bendezu, there's no date indicated on GC-6,

5  correct?

6       A.    Yes.

7       Q.    And you're also testifying that you

8  received this card sometime between October and

9  December of 2016, correct?

10       A.    Yes.

11       Q.    You testified earlier that your employer

12  at this time was MTIL, correct?

13       A.    Yes.

14       Q.    Was that also the employer of

15  Ms. Shields at that time?  MTIL was -- was

16  Ms. Shields employed by MTIL?

17             MS. POSEY:  Your Honor, calls for

18  speculation.

19             JUDGE OLIVERO:  If he knows, he can

20  answer.  Overruled.

21  BY THE WITNESS:

22       A.    Yes.

23  BY MR. BOHMAN

24       Q.    However the employed by line on here

25  says IFCO; is that correct?
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1       A.    Yeah.  Some people write MTIL.  Some

2  people write IFCO.  Because the outside of the

3  building still says IFCO, not MTIL.  They should

4  have removed that sign.

5             MR. BOHMAN:  Your Honor, we would object

6  based on the fact that this card says IFCO, not

7  MTIL.  That there's no signature and that

8  there's --

9             THE WITNESS:  We even wear the shirt.

10             JUDGE OLIVERO:  Sir, there's no question

11  pending.  You have to wait.

12                  You can continue, Mr. Bohman.

13             MR. BOHMAN:  That the date is entirely

14  too uncertain to determine if this is a proper

15  card.

16             JUDGE OLIVERO:  I'm going to admit GC-6

17  over the objection of Respondent.  GC Respondent 6

18  is admitted.

19  BY MS. POSEY:

20       Q.    I'm going to show you General Counsel's

21  7.  This appears to be a card by Mack Shell.  Did

22  you give Mack Shell an authorization card?

23       A.    Yes, I did.

24       Q.    Did they sign the card?

25       A.    She sign, yeah.
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1       Q.    What's the date on the card, sir?

2       A.    November 21.

3             MS. POSEY:  All right.  I move for

4  admission of GC-7.

5             MR. HEALEY:  No objection.

6             JUDGE OLIVERO:  Mr. Bohman?

7             MR. BOHMAN:  Little voir dire, your

8  Honor.

9             JUDGE OLIVERO:  Yes.

10                 VOIR DIRE EXAMINATION

11  BY MR. BOHMAN:

12       Q.    Mr. Bendezu, am I correct that the

13  address has not been filled in on this card?

14       A.    Yes.

15       Q.    Am I correct that your initials or your

16  signature appear on this card -- do not appear on

17  the card?

18       A.    No.

19       Q.    But your testimony is that you did see

20  him sign this on November 21, 2016, correct?

21       A.    Yes, sir.

22             MR. BOHMAN:  We object, your Honor, on

23  the basis this is a totally incomplete card.

24             JUDGE OLIVERO:  Okay.  I'm going to

25  admit General Counsel's Exhibit 7 over the
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1  objection of Respondent.  General Counsel 7 is

2  admitted.

3  BY MS. POSEY:

4       Q.    I'm going to show you what's been marked

5  for identification as GC-8.  I believe it's Janet

6  Manu.  Did you give Ms. Manu a card?

7       A.    Yes.

8       Q.    Did she sign?

9       A.    Yes.

10       Q.    Is the card dated?

11       A.    Yes.

12       Q.    Can you tell us the date on the card?

13       A.    November 22nd.

14             MS. POSEY:  I'd like to move for the

15  admission of GC-8.

16             MR. HEALEY:  No objection.

17             JUDGE OLIVERO:  Mr. Bohman?

18             MR. BOHMAN:  A little voir dire, please?

19             JUDGE OLIVERO:  Yes.

20             MR. BOHMAN:  Thank you.

21                VOIR DIRE EXAMINATION

22  BY MR. BOHMAN

23       Q.    Mr. Bendezu, am I correct in saying your

24  signature or initials do not appear on this card?

25       A.    Yes.
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1             MR. BOHMAN:  Yes, I would object.  Also,

2  foundational objection, your Honor.  I don't

3  believe the witness said he saw this person sign

4  the card.  He said it was signed.

5  BY JUDGE OLIVERO:

6       Q.    Did you see the person sign the card?

7       A.    Yes.

8             JUDGE OLIVERO:  I wasn't sure if I heard

9  that or not.

10                  I'm going to admit General

11  Counsel's 8 over the objection of Respondent.

12  BY MS. POSEY:

13       Q.    I'm going to show you a card.  Are you

14  familiar with a card by the name of Dion Dorn?

15       A.    Yes, ma'am.

16       Q.    Did you give Mr. Dorn a card?

17       A.    Yes.

18       Q.    Did you observe Mr. Dorn sign that card?

19       A.    Yes.

20       Q.    Is the card dated?

21       A.    Yes.

22       Q.    Can you tell us the name on the card?

23       A.    November 20th.

24             MS. POSEY:  I want to move for the

25  admission of GC-10 -- I'm sorry, GC-9.  I
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1  apologize.  GC-9.

2             JUDGE OLIVERO:  Mr. Healey, any

3  objection?

4             MR. HEALEY:  No objection.

5             JUDGE OLIVERO:  Mr. Bohman?

6             MR. BOHMAN:  Just a little voir dire,

7  please?

8             JUDGE OLIVERO:  Yes.

9                VOIR DIRE EXAMINATION

10  BY MR. BOHMAN

11       Q.    Mr. Bendezu, am I correct in saying your

12  initials or signature do not appear on this card

13  where it says "received by"?

14       A.    No.

15       Q.    But your testimony is you did receive

16  this card from a Dion Dorn, correct?

17       A.    Yes.

18             MR. BOHMAN:  No objection.

19             JUDGE OLIVERO:  General Counsel's 9 is

20  admitted.

21  BY MS. POSEY:

22       Q.    Did you give Jacsenda Norfleet a card,

23  sir?

24       A.    Yes.

25       Q.    Did you observe Ms. Norfleet sign?
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1       A.    Yes.

2       Q.    What's the date for the card?

3       A.    November 21.

4             MS. POSEY:  I'd like to move for GC

5  Exhibit 10 to be admitted.

6             MR. HEALEY:  No objection from Charging

7  Party.

8             JUDGE OLIVERO:  Mr. Bohman?

9             MR. BOHMAN:  A little voir dire, please?

10             JUDGE OLIVERO:  Yes.

11                VOIR DIRE EXAMINATION

12  BY MR. BOHMAN

13       Q.    Mr. Bendezu, am I correct in saying your

14  initials or signature are not on this card?

15       A.    Yes.

16       Q.    Am I correct in saying that the date on

17  this card is November 21, 2015?

18       A.    I didn't notice that really.

19       Q.    Is that what it says on the card where

20  it says date?

21       A.    It looks, yes.

22       Q.    I'm sorry?

23       A.    I'm not that sure.  It looks 6.

24       Q.    It looks like a 6 to you?

25       A.    Yeah.
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1       Q.    Am I correct in saying that "employed

2  by" on here is listed as MTIL/IFCO?

3       A.    Yes.

4             MR. BOHMAN:  Your Honor, we do object

5  because IFCO is listed as partial employer, because

6  the date appears to me to be 2015 despite the

7  witness's testimony.  There's no signature.

8             JUDGE OLIVERO:  I'm going to admit

9  General Counsel's 10 over Objection of the

10  Respondent.  General Counsel's 10 is admitted.

11  BY MS. POSEY:

12       Q.    Mr. Bendezu, were you collecting any

13  cards in 2015?

14       A.    No.

15       Q.    I'm going to show you what has been

16  marked as GC Exhibit No. 11.  Did you give Temeka

17  Williams a card, sir?

18       A.    Yes.

19       Q.    Did you observe her sign?

20       A.    Yes.

21       Q.    Is the card dated?

22       A.    Yes.

23       Q.    Can you tell us the date on the card,

24  sir?

25       A.    November 19, '16.
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1             MS. POSEY:  I move for admission of

2  GC-11.

3             MR. HEALEY:  No objection from Charging

4  Party.

5             JUDGE OLIVERO:  Mr. Bohman?

6             MR. BOHMAN:  Little voir dire, please?

7             JUDGE OLIVERO:  Yes.

8                VOIR DIRE EXAMINATION

9  BY MR. BOHMAN

10       Q.    Mr. Bendezu, am I correct in saying the

11  "received by" line there, your initials nor

12  signature appear on this card?

13       A.    No.

14             MR. BOHMAN:  I object on that basis,

15  your Honor.

16             JUDGE OLIVERO:  That it's not signed?

17             MR. BOHMAN:  Yes.

18             JUDGE OLIVERO:  General Counsel's 11 is

19  admitted over objection of Respondent.

20             MS. POSEY:  Your Honor, the objection is

21  it's not noted as received by?

22             JUDGE OLIVERO:  Yes.  It's not signed by

23  the witness, not that it's not signed by the person

24  who filled it out.

25             MR. BOHMAN:  That's correct.
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1  BY MS. POSEY:

2       Q.    Did you give an employee by the name of

3  Luis Lugo a card, sir?

4       A.    Yes.

5       Q.    Did you observe Mr. Lugo sign it?

6       A.    Yes.

7       Q.    Is the card dated?

8       A.    Yes.

9       Q.    What's the date on the card?

10       A.    October 27.

11             MS. POSEY:  I'd like to move for the

12  admission of GC-12.

13             MR. HEALEY:  No objection from the

14  Charging Party.

15             JUDGE OLIVERO:  Mr. Bohman?

16             MR. BOHMAN:  A little voir dire, please?

17             JUDGE OLIVERO:  Yes.

18                VOIR DIRE EXAMINATION

19  BY MR. BOHMAN

20       Q.    Mr. Bendezu, am I correct in saying your

21  initials and signature do not appear on this card?

22       A.    No.

23       Q.    Am I correct in saying where it says

24  "empleado por" it says MTI, correct?

25       A.    Yes.
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1       Q.    Where it says "ocupacion," can you tell

2  me what that says after that?

3       A.    Fork lift dra, that's what he wrote.

4       Q.    Meaning, to you, that's forklift

5  driver/operator?

6       A.    Driver.

7             MR. BOHMAN:  Your Honor, we object based

8  on the fact that it's not signed by the current

9  witness and that the employer is misnomered.

10             JUDGE OLIVERO:  General Counsel's 12 is

11  admitted over the objection of the Respondent.

12  BY MS. POSEY:

13       Q.    I'm going to show you GC-13.  Did you

14  give an employee Saaida Jackson a card?

15       A.    Yes.

16       Q.    Did you observe Ms. Jackson sign that

17  card?

18       A.    Yes.

19       Q.    Is that card dated?

20       A.    Yes.

21       Q.    What's the date?

22       A.    December 10, 2016.

23             MS. POSEY:  I move for GC-13.

24             MR. HEALEY:  No objection from the

25  Charging Party.
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1             JUDGE OLIVERO:  All right.  Mr. Bohman?

2             MR. BOHMAN:  A little voir dire, please?

3             JUDGE OLIVERO:  You may.

4                VOIR DIRE EXAMINATION

5  BY MR. BOHMAN

6       Q.    Mr. Bendezu, am I correct in saying that

7  you did not sign or initial this card?

8       A.    Yes.

9       Q.    What is the first name of this employee?

10       A.    Saaida.

11             MR. BOHMAN:  Thank you.  We object on

12  the basis that it wasn't signed by the witness,

13  your Honor.

14             JUDGE OLIVERO:  General Counsel 13 is

15  admitted over the objection of Respondent.

16  BY MS. POSEY:

17       Q.    Do you remember an employee Eddie

18  Bronson?

19       A.    Eddie Bronson.

20       Q.    Did you give Mr. Bronson a card?

21       A.    Yes.

22       Q.    In the area where it says "received by,"

23  are those your initials?

24       A.    No.

25       Q.    Do you know who those initials are for,
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1  sir?

2       A.    Not really.

3       Q.    But you gave Mr. Bronson this card?

4       A.    Yeah.

5       Q.    Did you see Mr. Bronson sign it?

6       A.    Yes.

7       Q.    What day?

8       A.    October 27th.

9             MS. POSEY:  I'd like to move for the

10  admission of GC-14.

11             MR. HEALEY:  No objection from Charging

12  Party.

13             JUDGE OLIVERO:  Mr. Bohman?

14             MR. BOHMAN:  A little voir dire, please?

15             JUDGE OLIVERO:  Yes.

16             MR. BOHMAN:  Thank you.

17                VOIR DIRE EXAMINATION

18  BY MR. BOHMAN

19       Q.    On this GC-14, Mr. Bendezu, where it

20  says "employed by" it says IFCO, does it not?

21       A.    No.  Yeah, employed by IFCO.

22       Q.    Are those initials, "received by," is

23  that a T and a Y?

24       A.    Yes.

25       Q.    Those were not on there when you
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1  observed Mr. Bronson sign the card, correct?

2       A.    Pardon me?

3             MS. POSEY:  Misstates evidence.

4             JUDGE OLIVERO:  I'm going to allow it.

5  Overruled.

6  BY MR. BOHMAN

7       Q.    I'll rephrase it a little bit.

8                  Were the initials TY on the

9  received by line when you observed Mr. Bronson sign

10  this card?

11       A.    Yes, I did.  I saw this.

12       Q.    You did see Mr. Bronson sign the card?

13       A.    Yeah.

14       Q.    Were the initials TY on the card at that

15  time or not?

16       A.    I didn't even pay attention to that.

17             MR. BOHMAN:  I'm going to object, your

18  Honor.  This is not proper foundation.  We can't

19  establish that this card was in the same condition

20  as when the witness saw him sign it.  Additionally,

21  the employer is listed as IFCO.  It doesn't

22  indicate a representational interest.

23             JUDGE OLIVERO:  I'm going to admit

24  General Counsel's 14 over the objection of

25  Respondent.  Again, Respondent can argue over the
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1  validity of the cards and the weight they should be

2  given in the brief.

3             MR. BOHMAN:  Thank you.

4             JUDGE OLIVERO:  Go ahead, Ms. Posey.

5  BY MS. POSEY:

6       Q.    I'm going to show you what's been marked

7  for identification as GC-15.  Did you give David

8  Henton a card?

9       A.    Yes.

10       Q.    Did you observe Mr. Henton sign the

11  card?

12       A.    Yes, I did.

13       Q.    Is the card dated?

14       A.    Yes.

15       Q.    In the received by section, can you tell

16  us what is in that area, sir?

17       A.    Pardon me.

18       Q.    Pardon me.  Received by?

19       A.    It says TV or Y.

20       Q.    But you, in fact, gave Mr. Henton the

21  card?

22       A.    Yes, I did.

23       Q.    And you observed him signing it?

24       A.    Yeah.

25             MS. POSEY:  I move for the admission of
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1  GC-15.

2             MR. HEALEY:  No objection from Charging

3  Party.

4             JUDGE OLIVERO:  Mr. Bohman?

5             MR. BOHMAN:  A little voir dire, please?

6             JUDGE OLIVERO:  Yes.

7                VOIR DIRE EXAMINATION

8  BY MR. BOHMAN

9       Q.    The initials TY or TV were those

10  apparent on the card at the time you saw Mr. Henton

11  sign it?

12       A.    I saw him sign it.  That's it.

13       Q.    Is that an "I don't know" or a "yes" or

14  a "no"?

15       A.    I didn't see those.

16       Q.    You didn't see the initials TY or TV on

17  the card?

18       A.    Yeah.

19             MR. BOHMAN:  Thank you.  We object on a

20  foundational basis that this card is not in a

21  substantially similar condition as when the witness

22  testified he received it.

23             JUDGE OLIVERO:  I'm going to admit

24  General Counsel's 15 over the objection of

25  Respondent.
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1  BY MS. POSEY:

2       Q.    I'm going to show you what's been marked

3  for identification as GC-16.  Did you gave Sharon

4  Coleman a card, sir?

5       A.    Yes.

6       Q.    Did you observe her signing it?

7       A.    Yeah.

8       Q.    Is the card dated?

9       A.    Yeah.  November 20, 2016.

10             MS. POSEY:  I move for the admission of

11  GC-16.

12             MR. HEALEY:  No objection from the

13  Charging Party.

14             JUDGE OLIVERO:  Any objection,

15  Mr. Bohman?

16             MR. BOHMAN:  A little voir dire, please?

17             JUDGE OLIVERO:  Yes.

18                 VOIR DIRE EXAMINATION

19  BY MR. BOHMAN

20       Q.    Mr. Bendezu, you did not sign or initial

21  this card, correct?

22       A.    Yes.

23             MR. BOHMAN:  Object on the basis, your

24  Honor, that the card is not complete and valid.

25             JUDGE OLIVERO:  General Counsel's 16 is
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1  admitted over the objection of Respondent.

2  BY MS. POSEY:

3       Q.    Did you give Rashawn Mitchell a card?

4       A.    Yes.

5       Q.    Did you observe Mitchell signing the

6  card?

7       A.    Yes.

8       Q.    Is the card dated?

9       A.    Yes.

10       Q.    What's the date on the card?

11       A.    November 21, 2016.

12             MS. POSEY:  I move for admission of

13  GC-17.

14             MR. HEALEY:  No objection from Charging

15  Party.

16             JUDGE OLIVERO:  Mr. Bohman?

17             MR. BOHMAN:  A little voir dire, please?

18             JUDGE OLIVERO:  Yes.

19                VOIR DIRE EXAMINATION

20  BY MR. BOHMAN

21       Q.    Mr. Bendezu, your initials and signature

22  do not appear on the card, correct?

23       A.    Yes.

24       Q.    And -- I'm sorry, can you please tell me

25  the date that's written on the card?
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1       A.    The 21st of November.

2             MR. BOHMAN:  Object on the basis that

3  this document is incomplete and invalid.

4             JUDGE OLIVERO:  General Counsel's 17 is

5  admitted over the objection of Respondent.

6  BY MS. POSEY:

7       Q.    I'm going to give you what's been marked

8  for identification as GC Exhibit 18, Guillermina

9  Sandoval?

10       A.    Yes.

11       Q.    Did you give that employee that card?

12       A.    Yes.

13       Q.    Did you observe that employee sign the

14  card?

15       A.    Yes.

16       Q.    Is the card dated?

17       A.    Yes.

18       Q.    Can you tell us the date on the card?

19       A.    November 17, 2016.

20             MS. POSEY:  I move for the admission of

21  GC-18.

22             MR. HEALEY:  No objection from Charging

23  Party.

24             JUDGE OLIVERO:  Mr. Bohman?

25             MR. BOHMAN:  A little voir dire, please?
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1             JUDGE OLIVERO:  Yes.

2                 VOIR DIRE EXAMINATION

3  BY MR. BOHMAN:

4       Q.    Mr. Bendezu, did you observe

5  Ms. Sandoval sign this card on the date that's

6  listed on this card?

7       A.    Yes.

8       Q.    Am I correct in saying your initials and

9  signature do not appear on the card?

10       A.    Yeah.

11             JUDGE OLIVERO:  Is that a "yes," sir?

12  BY THE WITNESS:

13       A.    Yes, ma'am.

14             MR. BOHMAN:  Object on the same basis as

15  before, your Honor.  Incomplete and invalid.

16             JUDGE OLIVERO:  General Counsel's 18 is

17  admitted over the objection of Respondent.

18  BY MS. POSEY:

19       Q.    I'm going to show you what's been marked

20  for identification as GC-19.  Did you give an

21  employee Felipe Gutierrez a card, sir?

22       A.    Yes.

23       Q.    Did you observe Mr. Felipe Gutierrez

24  sign that card?

25       A.    Yes.
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1       Q.    Is the card dated?

2       A.    Yes.

3       Q.    Did he sign that card on that date?

4       A.    October 26, 2016.

5       Q.    That's when you observed him sign it?

6       A.    Yes.

7             MS. POSEY:  I'd like to move for

8  admission of GC-19.

9             MR. HEALEY:  No objection from the

10  Charging Party.

11             JUDGE OLIVERO:  Mr. Bohman?

12             MR. BOHMAN:  A little voir dire, please?

13                 VOIR DIRE EXAMINATION

14  BY MR. BOHMAN

15       Q.    Mr. Bendezu, am I correct in saying your

16  signature and initials do not appear on this card?

17       A.    Yes.

18       Q.    Do you know Felipe Gutierrez's full

19  name?

20       A.    Felipe Gutierrez.

21             MR. BOHMAN:  I object to this card based

22  on the fact that it's not complete, invalid and it

23  does not list Felipe Gutierrez's full name.  It

24  also lists the employer as IFCO.

25             JUDGE OLIVERO:  I'm going to admit
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1  General Counsel's 19 over the objection of

2  Respondent.  General Counsel's 19 is admitted.

3  BY MS. POSEY:

4       Q.    I'm going to show you what's been marked

5  for identification as GC-20, Ambriz Rocio.  Did you

6  give Ambriz a card?

7       A.    Yes.

8       Q.    Is the card dated?

9       A.    Yes, sir.

10       Q.    What's the date, sir?

11       A.    November 17, 2016.

12       Q.    Is that when you observed Rocio sign?

13       A.    Yes.

14             MS. POSEY:  I'd like to move for

15  admission of GC-20.

16             MR. HEALEY:  No objection from Charging

17  Party.

18             JUDGE OLIVERO:  Mr. Bohman?

19             MR. BOHMAN:  Short voir dire, please?

20             JUDGE OLIVERO:  Yes.

21                VOIR DIRE EXAMINATION

22  BY MR. BOHMAN

23       Q.    Mr. Bendezu, am I correct that your

24  initials and signature do not appear on this card?

25       A.    Yes.
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1             MR. BOHMAN:  Object on the basis that

2  the card is incomplete and invalid.

3             JUDGE OLIVERO:  General Counsel's 20 is

4  admitted over the objection of Respondent.

5  BY MS. POSEY:

6       Q.    I'm going to show you what's been marked

7  for identification as GC-21.  Did you give a card

8  to Christopher Lee?

9       A.    Yes.

10       Q.    Did you observe Mr. Lee signing the

11  card?

12       A.    Yes.

13       Q.    Is the card dated?

14       A.    Yeah.

15       Q.    What's the date on the card?

16       A.    October 26, 2016.

17       Q.    Is that when you observed Mr. Lee sign?

18       A.    Yes.

19             MS. POSEY:  I move for the admission of

20  GC-21.

21             MR. HEALEY:  No objection from Charging

22  Party.

23             JUDGE OLIVERO:  Mr. Bohman?

24             MR. BOHMAN:  Short voir dire, please?

25             JUDGE OLIVERO:  Yes.
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1                VOIR DIRE EXAMINATION

2  BY MR. BOHMAN

3       Q.    Mr. Bendezu, is it correct that your

4  initials and your signature are not on this card?

5       A.    Yes.

6             MR. BOHMAN:  I object based on the fact

7  this card is incomplete and invalid.

8             JUDGE OLIVERO:  General Counsel's 21 is

9  admitted over the objection of Respondent.

10  BY MS. POSEY:

11       Q.    Did you give Laura Ortiz a card?

12       A.    Yes.

13       Q.    Did Ms. Ortiz sign the card?

14       A.    Yes.

15       Q.    Did you observe her sign it?

16       A.    Yes.

17       Q.    Was the card dated?

18       A.    Yes.

19       Q.    What's the date on the card?

20       A.    October 31st.

21       Q.    Is that the date that you observed her

22  sign?

23       A.    Yes.

24             MS. POSEY:  I move for the admission of

25  GC-22.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 297

1             MR. HEALEY:  No objection from Charging

2  Party.

3             JUDGE OLIVERO:  Mr. Bohman?

4             MR. BOHMAN:  Short voir dire?

5             JUDGE OLIVERO:  Yes.

6                 VOIR DIRE EXAMINATION

7  BY MR. BOHMAN

8       Q.    Mr. Bendezu, is it correct that your

9  initials are not on this card and your signature is

10  not on this card?

11       A.    Yes.

12             MR. BOHMAN:  We object on the basis that

13  the card is incomplete and invalid.

14             JUDGE OLIVERO:  General Counsel's 22 is

15  admitted over the objection of Respondent.

16  BY MS. POSEY:

17       Q.    I'm going to show you what has been

18  marked for identification GC-23.  Did you give

19  Xavier Duncan a card?

20       A.    Yes.

21       Q.    Did you observe Mr. Duncan sign the

22  card?

23       A.    Yes.

24       Q.    Is the card dated?

25       A.    Yes.
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1       Q.    What's the date on the card?

2       A.    November 28, 2016.

3       Q.    Is that when you observed Mr. Duncan

4  sign?

5       A.    Yes.

6             MS. POSEY:  I move for the admission of

7  GC-23.

8             MR. HEALEY:  No objection from the

9  Charging Party.

10             JUDGE OLIVERO:  Mr. Bohman?

11             MR. BOHMAN:  Short voir dire, please?

12             JUDGE OLIVERO:  Yes.

13  BY MR. BOHMAN

14       Q.    Mr. Bendezu, where it says "employed

15  by," the company listed there is IFCO, correct?

16       A.    Yes.

17       Q.    Where it says "received by" your

18  initials and your signature are not there, correct?

19       A.    Yes.

20             MR. BOHMAN:  I object on the basis that

21  this card is not complete, is invalid and does not

22  indicate a representational interest for the

23  employer MTIL.

24             JUDGE OLIVERO:  General Counsel's 23 is

25  admitted over the objection of Respondent.
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1  BY MS. POSEY:

2       Q.    I'm going to show you what's been marked

3  for identification as GC-24.  Salvstrio Sotelo.

4  Did you give Mr. Sotelo a card?

5       A.    Yes.

6       Q.    Did you observe him signing the card?

7       A.    Yes.

8       Q.    Is the card dated?

9       A.    Yes.

10       Q.    What date is on the card?

11       A.    October 27, 2016.

12       Q.    Is that the date you observed him sign

13  the card?

14       A.    Yes, ma'am.

15             MS. POSEY:  Move for admission of GC-24.

16             MR. HEALEY:  No objection from Charging

17  Party.

18             JUDGE OLIVERO:  Mr. Bohman?

19             MR. BOHMAN:  Short voir dire, please?

20             JUDGE OLIVERO:  Yes.

21                VOIR DIRE EXAMINATION

22  BY MR. BOHMAN

23       Q.    Mr. Bendezu, where it says "recibido

24  por," you did not initial or sign this card,

25  correct?
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1       A.    Yes.

2       Q.    Where it says "empleado por," it says

3  MTI, correct?

4       A.    Yes.

5       Q.    "Ocupacion," does that say forklift

6  "operador"?

7       A.    Operator.

8       Q.    Is that in Spanish?

9       A.    Yes.

10       Q.    It means operator, correct?

11       A.    Yes.

12             MR. BOHMAN:  We object just based on the

13  fact that this is incomplete, invalid.  It's a

14  misnomer of the employer.

15             JUDGE OLIVERO:  General Counsel's 24 is

16  admitted over the objection of Respondent.

17  BY MS. POSEY:

18       Q.    I'm going to show you what's been marked

19  for identification as GC-25.  Did you give a card

20  to a Demarcus Mullen?

21       A.    Yes.

22       Q.    Did you observe him sign?

23       A.    Yes.

24       Q.    Is the card dated?

25       A.    Yes.
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1       Q.    What's the date on the card?

2       A.    October 27, 2016.

3       Q.    Is that the date you observed him sign?

4       A.    Yes.

5             MS. POSEY:  I move for the admission of

6  GC-25.

7             MR. HEALEY:  No objection from Charging

8  Party.

9             JUDGE OLIVERO:  Respondent?

10             MR. BOHMAN:  Short voir dire, please?

11             JUDGE OLIVERO:  Yes.

12                 VOIR DIRE EXAMINATION

13  BY MR. BOHMAN

14       Q.    Mr. Bendezu, where it says "received by"

15  you did not sign or initial this card, correct?

16       A.    Yes.

17       Q.    Where it says "employed by," it says

18  Sure Staff; is that correct?

19       A.    Yes.

20       Q.    Do you know where whether or not

21  Mr. Mullen was employed by MTIL or Sure Staff at

22  that point in time?

23       A.    Yes.

24       Q.    You do know?  Was he a Sure Staff

25  employee?
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1       A.    Yeah.

2             MR. BOHMAN:  Your Honor, I object based

3  on the fact this is a card from an employee of a

4  staffing agency, not MTIL, and the card is

5  incomplete and invalid as it was not signed or

6  initialed by the witness.

7             MS. POSEY:  If I could respond, your

8  Honor.

9             JUDGE OLIVERO:  Yes.

10             MS. POSEY:  I think that it's misstating

11  a fact that he was not employed by MTIL.  That was

12  Mr. Bendezu, who is not a supervisor with the

13  company's interpretation, and if we look at the

14  excelsior list submitted by the company which is

15  GC -- I'm sorry, I forgot the exact exhibit number.

16  That employee does appear on the excelsior list as

17  an MTIL employee.

18             MR. BOHMAN:  Your Honor, this is just a

19  voir dire of the witness.  He's testified this

20  person was a Sure Staff employee and it clearly

21  says on the card, as I asked the witness, that this

22  is a Sure Staff employee.  That's the basis for my

23  objection.

24             JUDGE OLIVERO:  I understand your

25  objection.
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1             MR. BOHMAN:  Thank you.

2             JUDGE OLIVERO:  Did you have more to

3  say, Mr. Bohman?

4             MR. BOHMAN:  No, thank you.

5             JUDGE OLIVERO:  I'm going admit General

6  Counsel's 25 over the objection of the Respondent

7  but again, this is something you can bring up in

8  your brief as to whether I should accept these

9  cards as valid proof of interest in union

10  representation.

11             MR. BOHMAN:  Fair enough.  Thank you.

12  BY MS. POSEY:

13       Q.    I'm going to show you what has already

14  been identified as GC-33.

15             JUDGE OLIVERO:  The employee's name was

16  Spann; is that correct?

17             MS. POSEY:  Spann, yes.

18  BY MS. POSEY:

19       Q.    Mr. Bendezu, did you give Caprice Spann

20  a card?

21       A.    Yes.

22       Q.    Did you observe Caprice Spann sign the

23  card?

24       A.    Yes.

25       Q.    Is the card dated?
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1       A.    Yes.

2       Q.    What's the date?

3       A.    November 24, 2016.

4       Q.    Can you tell us what the 20- what is?

5       A.    Pardon me?

6       Q.    20 what?  November what?

7       A.    29.

8       Q.    Is that the date that you observed

9  Caprice Spann sign?

10       A.    Yes.

11             MS. POSEY:  I move for the admission of

12  GC-33.

13             MR. HEALEY:  No objection from Charging

14  Party.

15             JUDGE OLIVERO:  Mr. Bohman?

16             MR. BOHMAN:  Short voir dire, please?

17             JUDGE OLIVERO:  Yes.

18                VOIR DIRE EXAMINATION

19  BY MR. BOHMAN

20       Q.    Mr. Bendezu, where it says "employed

21  by," does it say IFCO?

22       A.    Yes.

23       Q.    Where it says "received by" Oscar, did

24  you write that?

25       A.    Yes.
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1       Q.    Is that your handwriting or is that

2  Caprice's handwriting?

3       A.    Yes, I write.

4             JUDGE OLIVERO:  Did you say you wrote

5  it?

6  BY THE WITNESS:

7       A.    Yes, I wrote it.

8  BY MR. BOHMAN

9       Q.    You wrote Oscar on the card, okay.

10                  In that case I object that this

11  card does not indicate any representational

12  interest of MTIL as the employer is listed as IFCO.

13             JUDGE OLIVERO:  Okay.  I'm going to

14  admit General Counsel's 33 over the objection of

15  Respondent.  General Counsel's 33 is admitted.

16  BY MS. POSEY:

17       Q.    I'm going to show you what's been marked

18  for identification as GC-76.  Do you recognize that

19  document, sir?

20       A.    Yes.

21       Q.    What is that?

22       A.    It's a paper demanding some issues.

23       Q.    Some issues regarding what, sir?

24       A.    About the working with chemicals and

25  better respect.
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1       Q.    Did you collect the signatures on that

2  document, sir?

3       A.    Yes, I did.

4       Q.    Do you recall, was that in 2017 or 2016

5  that you collected those?

6       A.    It was this year.

7       Q.    Do you recall what month that was?

8       A.    It was last month, I think.

9       Q.    It was in April that you collected that?

10       A.    Yes.  It was in April, yes.

11       Q.    Did you observe the employees sign?

12       A.    Yes.

13       Q.    Is this document in the same or similar

14  condition as when you collected those, sir?

15       A.    Yes.

16       Q.    Did you sign this as well?

17       A.    Yes, I did.

18             MS. POSEY:  I move for the admission of

19  GC-76.

20             MR. HEALEY:  No objection from Charging

21  Party.

22             JUDGE OLIVERO:  Mr. Bohman?

23             MR. BOHMAN:  A little voir dire, please?

24             JUDGE OLIVERO:  Yes.

25



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 307

1                VOIR DIRE EXAMINATION

2  BY MR. BOHMAN

3       Q.    What did you do with this document,

4  Mr. Bendezu?  When you collected the signatures,

5  what happened to the document?

6       A.    What do you mean what happened?

7       Q.    Where did it go?  Did you give it to

8  somebody?

9       A.    Yes, I did.

10       Q.    Who was that?

11       A.    Sean Fulkerson.

12       Q.    I'm sorry?

13       A.    Sean Fulkerson.

14             JUDGE OLIVERO:  Are you indicating

15  Mr. Fulkerson at the table?

16  BY THE WITNESS:

17       A.    Yes.

18             MR. BOHMAN:  I just object, your Honor,

19  on the basis that it is not relevant to this

20  proceeding as we sit here today.

21             JUDGE OLIVERO:  All right.  I'm going to

22  admit General Counsel's 76 over the objection of

23  Respondent.  General Counsel's 76 is admitted.

24  BY MS. POSEY:

25       Q.    All right.  Thank you, Mr. Bendezu.
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1                  After you collected those cards,

2  what did you do with them?

3       A.    Give them to Bobby and Sean Fulkerson,

4  some cards.

5       Q.    Some to Bobby, some to Sean?

6       A.    Yeah.  Right.

7       Q.    I want to talk about a day that you were

8  working, December 7, 2016.  Do you recall if MTIL

9  had a meeting that day?

10       A.    Yes.

11       Q.    Do you recall what time the meeting took

12  place?

13       A.    It was around noon, 1 o'clock.

14       Q.    Do you know if this meeting was

15  mandatory?

16       A.    Yes.

17       Q.    How do you know that, sir?

18       A.    They told us it was mandatory.  They

19  make us sign a paper, too, also.

20       Q.    Do you know about how many employees

21  were at that meeting?

22       A.    All the employees.

23       Q.    All the employees from all the shifts?

24       A.    No.  Just from first shift.

25       Q.    And who ran that meeting?
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1       A.    Ramon and Ed Villanueva.

2       Q.    Do you know who Mr. Villanueva is?

3       A.    He's the guy from union buster they

4  call.

5       Q.    You don't know what the official title

6  is though, sir?

7       A.    Not really.

8       Q.    That is just something the employees

9  called him?

10       A.    Yeah.

11       Q.    Who is Ramon?

12       A.    He's the big manager.

13       Q.    Who spoke at the meeting?

14       A.    He did, Ramon, and he was speaking in

15  Spanish and then Ed was translating to English.

16       Q.    What's your first language, sir?

17       A.    Spanish.

18       Q.    So did you understand Mr. -- I'm sorry,

19  Ramon when he was speaking in Spanish?

20       A.    Yes.

21       Q.    Can you tell us what Ramon said in

22  Spanish?

23       A.    He said that he didn't want the union.

24       Q.    You have to speak up?

25       A.    He said he didn't want the union.  It's
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1  not good for them.  That he probably would move if

2  the union win.  I don't know if him or the company.

3       Q.    Do you recall anything else that he

4  said?

5       A.    He said, well, then --

6       Q.    Were you listening when Mr. Villanueva

7  translated for him in English?

8       A.    Yes.

9       Q.    Do you recall what Mr. Villanueva

10  translated?

11       A.    Pardon me?

12       Q.    Do you recall what Mr. Villanueva said

13  when he was translating?

14       A.    Yeah.  He was talking about stuff, that

15  he don't own this place, that nothing belongs to

16  him, everything is to IFCO and stuff like that.

17       Q.    Did he say what would happen?

18       A.    What happened that he will move.  I

19  don't know if he's talking personal, him, or if he

20  will move the company to California.

21       Q.    He said something about moving to

22  California?

23       A.    Yeah.

24       Q.    You went to another company meeting on

25  December 14th.  Did you attend the meeting that
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1  day?

2       A.    Yes.

3       Q.    Was that also a mandatory company

4  meeting?

5       A.    Yes.

6       Q.    What shift attended that meeting?

7       A.    First shift.

8       Q.    Who ran the meeting on December 14th?

9       A.    Ramon, Villanueva.

10       Q.    Again, what language was Ramon speaking

11  at the meeting?

12       A.    Spanish.

13       Q.    Villanueva was serving as the

14  translator?

15       A.    Villanueva.

16       Q.    Can you tell us what Ramon said at the

17  meeting?

18       A.    Well, he was talking about, you know,

19  that the union is going to take us -- if they win,

20  they're going to take it to strike and stuff like

21  that.  Then he's going to -- wait.  Let me see.

22  The union is no good.  They don't want the union.

23  He was talking mostly about that.  He was saying

24  about -- I don't really remember.

25       Q.    I'm sorry.  I didn't hear that.
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1       A.    Let me remember more.  And then he said

2   that he's going to do drug tests and stuff like

3  that.  If we don't pass the test everybody is going

4  to be out.

5       Q.    Was there any mention of holidays or

6  bonuses?

7       A.    Yes.

8       Q.    Can you tell us who said it?  Who talked

9  about those things?

10       A.    Ramon.

11       Q.    What did he say regarding those?

12       A.    That he's going to pay for holiday.

13  He's going to start paying for holiday.

14       Q.    Do you know, prior to that meeting, what

15  the company's policy was regarding holiday pay?

16       A.    Oh, about attendance?

17       Q.    How long -- were you paid holiday pay?

18       A.    When we start getting paid?

19       Q.    When the company came in, were you told

20  anything about holiday pay?

21       A.    Oh, yeah.

22       Q.    What were you told regarding holiday pay

23  when the company --

24       A.    After a year they're going to pay.

25       Q.    After a year of?
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1       A.    Being there.

2       Q.    Did you receive holiday pay after

3  December 14th?

4       A.    After December 14th that was for

5  Christmas.

6       Q.    You received holiday pay for Christmas?

7       A.    Christmas, yeah.

8       Q.    Had the company been there for a year at

9  Christmas?

10       A.    No.

11       Q.    Have you ever observed any physical

12  fights among the employees at MTIL?

13       A.    Yes.

14       Q.    Approximately how many have you seen?

15       A.    Like two.

16       Q.    Was it inside the plant?

17       A.    Yes.

18       Q.    Did you see the employees back at work

19  after those fights?

20       A.    Yeah.  One of them.  The other one was

21  fired.

22             MS. POSEY:  Nothing else from the

23  General Counsel.

24             JUDGE OLIVERO:  Mr. Healey?

25             MR. HEALEY:  I have nothing.
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1             JUDGE OLIVERO:  Mr. Bohman?

2                   CROSS-EXAMINATION

3  BY MR. BOHMAN

4       Q.    Mr. Bendezu, I have a few questions.

5  Did the sewage problem ever get fixed at the plant?

6  It did, didn't it?

7       A.    Pardon me?

8       Q.    The sewage problem, that got fixed at

9  the plant, correct?

10       A.    Sort of.

11       Q.    Is it better than it used to be?

12       A.    Not really.

13       Q.    I saw maybe one or two cards that you

14  signed out of all the cards we introduced into

15  evidence here.

16                  Why did you sign those two and not

17  any other cards?

18       A.    I didn't expect that.

19       Q.    I'm sorry?

20       A.    I wasn't aware of that.

21             JUDGE OLIVERO:  You weren't aware that

22  you had to sign?

23  BY THE WITNESS:

24       A.    Yeah.  I wasn't aware that I had to

25  sign.
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1  BY MR. BOHMAN:

2       Q.    Back to the meeting on December 7th.

3  You remember we talked about that one, right?

4  Counsel asked you some questions about the

5  December 7th employee meeting?

6       A.    Yes.

7       Q.    All the first-shift employees were

8  there?

9       A.    Yeah.

10       Q.    Besides Ramon and Ed, there were other

11  management people there too, right?

12       A.    Yes.  I don't know.

13       Q.    You don't remember whether it was or

14  not?

15       A.    No.

16       Q.    You testified that Ramon said they would

17  probably move -- did he say that in English or

18  Spanish?

19       A.    Spanish.

20       Q.    You said you also understood what Ed was

21  saying.  Did Ed say, quote, they would probably

22  move, in English?

23       A.    Yeah.

24       Q.    Yes?

25       A.    Yes.
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1       Q.    Moving on to the December 14th meeting.

2  There was also other management present at that

3  meeting, besides Ramon and Mr. Villanueva, correct?

4       A.    Pardon me?

5       Q.    There was other management present at

6  that December 14th meeting besides Ramon, or in

7  addition to Ramon and Mr. Villanueva, correct?

8       A.    Yeah, I guess.  I don't remember.  I

9  wasn't aware of that.  I was just looking at those

10  two guys.

11       Q.    They were at the front?

12       A.    Yeah.

13       Q.    It's possible there were other

14  management people in the room?

15       A.    Possible.

16       Q.    When Ramon was speaking about drug

17  testing employees, was that in English or Spanish?

18       A.    Spanish.

19       Q.    Did Mr. Villanueva repeat the drug

20  testing discussions in English?

21       A.    Yes.

22       Q.    Mr. Bendezu, how many times have you

23  been drug tested in your eight years at that

24  facility?

25       A.    The last time they hired me.  2010.
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1  That's it.  First it was IFCO and then with RCI.

2  There was another company there and then with them

3  the last time.

4       Q.    So at least three times?

5       A.    Yeah.

6       Q.    The last time was when MTIL came to the

7  plant?

8       A.    Right.

9       Q.    You said there's been two fights inside

10  the plant?

11       A.    Yes.

12       Q.    That means there wasn't a fight in the

13  plant that you saw every single week, correct?

14       A.    I don't understand.  I saw one --

15       Q.    I'll finish the question, please.

16             JUDGE OLIVERO:  Sir, let Mr. Bohman

17  finish the question.

18  BY MR. BOHMAN

19       Q.    I'll just try and clarify for you.  I'm

20  sorry.

21                  In all your time at the plant with

22  MTIL as your employer, you saw two fights, correct?

23       A.    Yes.

24       Q.    And my follow-up to that -- never mind.

25  Strike that.
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1                  The two fights that you saw, you

2  mentioned one employee was fired.  Who was that?

3       A.    I really don't know his name, but I know

4  it by face.

5       Q.    After the fight you didn't see him back

6  there?

7       A.    Yeah.  Right.

8       Q.    Do you know whether he was fired or

9  whether he changed shifts?

10       A.    No.

11       Q.    It's possible he could have changed

12  shifts instead of being fired?

13       A.    He's not there.

14       Q.    Another one came back to work.  Do you

15  know whether or not that employee was suspended?

16       A.    He got suspended a few days.

17       Q.    That was for the fight, to your

18  knowledge?

19       A.    After the fight, yeah.  He's back.  He

20  got suspended and he's back.

21             MR. BOHMAN:  That's all we have.

22             JUDGE OLIVERO:  Any redirect, Ms. Posey?

23             MS. POSEY:  No, your Honor.

24             MR. HEALEY:  I have no questions.

25             JUDGE OLIVERO:  Okay.  Thank you, sir.
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1  You can step down.  Please don't discuss your

2  testimony with anyone until the matter is

3  concluded.

4                  Ms. Posey, do you have another

5  witness.

6             MS. POSEY:  Yes, I do.

7                      (Witness sworn.)

8             THE WITNESS:  Yep.

9             JUDGE OLIVERO:  Was that a yes?

10             THE WITNESS:  Yes.

11  WHEREUPON:

12                    MATTHEW WILMOT,

13  called as a witness herein, having been first duly

14  sworn, was examined and testified as follows:

15                  DIRECT EXAMINATION

16  BY JUDGE OLIVERO:

17       Q.    State your full name and spell your last

18  name for the benefit of the record.

19       A.    My name is Matthew Alan Wilmot,

20  W-I-L-M-O-T.

21             JUDGE OLIVERO:  Go ahead, Ms. Posey.

22  BY MS. POSEY:

23       Q.    Mr. Wilmot, were you subpoenaed to come

24  here today?

25       A.    Yes.
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1       Q.    Are you familiar with MTIL?

2       A.    Yes.

3       Q.    How are you familiar with them?

4       A.    I'm an employee.

5       Q.    When did you begin working there?

6       A.    When they first took over, which was

7  back in March of 2016.

8       Q.    Prior to that who were you employed by?

9       A.    IFCO.

10       Q.    How long had you been employed -- I'm

11  sorry.  What is IFCO as far as you know?

12       A.    Well, I know we wash, rinse and sanitize

13  trays and we ship them out to farms and grocery

14  stores so they can put product into it.

15       Q.    What is MTIL?

16       A.    It's the same thing.

17       Q.    When you worked for IFCO, where was your

18  work location?

19       A.    Well, basically anywhere they needed me.

20       Q.    I'm sorry.  Is it the same building as

21  MTIL?

22       A.    Yes.  It's in the same building.

23       Q.    How long -- this is in Bolingbrook,

24  correct?

25       A.    Yes.
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1       Q.    How long have you been employed at the

2  facility in the Bolingbrook location?

3       A.    At that location I've been there for

4  five years.

5       Q.    Has the work itself changed in the five

6  years?

7       A.    The environment has changed a lot.

8       Q.    The product that you're producing?

9       A.    The product stayed the same but, like,

10  the environment has changed over the years.  It has

11  gotten better.

12       Q.    What is your current position at MTIL?

13       A.    I'm a lead in the out feed.

14       Q.    What shift do you work?

15       A.    First.

16       Q.    How long have you been a lead?

17       A.    Six months.

18       Q.    Do you recall when you became a lead?

19  What month was that?

20       A.    October, November area.

21       Q.    November?

22       A.    October, November.

23       Q.    Did that come with a raise?

24       A.    Yes.

25       Q.    Are you familiar with the United
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1  Electrical, Radio and Machine Workers of America,

2  the UE?

3       A.    Kind of.

4       Q.    You know what that is?

5       A.    Yeah, I know what the union is.

6       Q.    But you've heard of them?

7       A.    Yeah.

8       Q.    Do you recall when you first heard about

9  them?

10       A.    Around late November.

11       Q.    2016?

12       A.    Yes.

13       Q.    I'd like to show you what's been marked

14  for identification as GC Exhibit 29.  Do you

15  recognize that document, sir?

16       A.    Yes, I do.

17       Q.    Did you sign that?

18       A.    Yes, I did.

19       Q.    Did you date that?

20       A.    Yes, I did.

21       Q.    What's the date on there?

22       A.    November 1st.

23       Q.    2016?

24       A.    Yes.

25       Q.    Is the card in the same or similar
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1  condition as to when you signed it outside of it

2  being a copy?

3       A.    Yes.

4       Q.    Sometime around November 1st, you at

5  least became aware of the union?

6       A.    Right.

7             MS. POSEY:  I move for the admission of

8  GC-29.

9             MR. HEALEY:  No objection from Charging

10  Party.

11             JUDGE OLIVERO:  Respondent.

12             MR. BOHMAN:  No objection, your Honor.

13             JUDGE OLIVERO:  General Counsel's 29 is

14  admitted.

15  BY MS. POSEY:

16       Q.    I'm going to show you what has been

17  admitted as GC-72.  Do you recognize this document?

18       A.    Yes.

19       Q.    What is that?

20       A.    A document with everybody's signature on

21  it.

22       Q.    Did you sign it?

23       A.    Yes, I did.

24       Q.    Did you ever see this flyer at MTIL?

25       A.    Yes.
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1       Q.    Where?

2       A.    I saw it in the office one day when

3  Ramon and Corn had it.  They just asked me if I

4  signed it.  I said yes.

5       Q.    Did they ask you why you signed it?

6       A.    No.

7       Q.    Let's talk about a meeting on

8  December 7, 2016.  Did you attend a company meeting

9  that day?

10       A.    For MTIL?

11       Q.    For MTIL.

12       A.    Yes.

13       Q.    Was the meeting mandatory?

14       A.    Yes.

15       Q.    Who attended the meeting?

16       A.    Basically everybody on the first shift.

17       Q.    Do you recall who conducted the meeting?

18       A.    I believe it was Cornelius and Ramon.

19       Q.    What language does Ramon speak?

20       A.    I have no idea.

21       Q.    You have never heard him speak?

22       A.    I heard him speak, but I just don't know

23  the accent.  I think it's Spanish, but I'm not a

24  hundred percent positive.

25       Q.    So was he speaking Spanish at the
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1  meeting?

2       A.    Yes.  I think he was speaking to the

3  Spanish employees that don't understand English as

4  well.

5       Q.    Was there anyone there translating for

6  Ramon?

7       A.    Like for Spanish or for English?

8       Q.    Well, whatever language you think that

9  Ramon speaks, was someone speaking after he spoke?

10       A.    In my honest opinion he was speaking for

11  the Spanish people, for them to understand what was

12  going on, and Corn was speaking for them in

13  English, for everybody else.

14       Q.    And there was no translator at that

15  meeting?

16       A.    No.

17       Q.    Have you ever heard of the name Mr. Ed

18  Villanueva?

19       A.    I never heard of it until the December

20  area.

21       Q.    Was he ever at any meetings at your

22  company?

23       A.    Yeah.  He had a meeting with small

24  groups at the time, like four, five people at a

25  time.
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1       Q.    Did you understand -- you said that Corn

2  was the one speaking English at this meeting,

3  correct?

4       A.    Right.

5       Q.    So you don't understand anything that

6  Mr. Haya said, correct?

7       A.    Correct.

8       Q.    Did you understand what Corn was saying?

9       A.    Yes.

10       Q.    Can you tell us what you recall him

11  saying at this meeting?

12       A.    Like, they were saying about the union,

13  like, they don't want the union here.  If we get

14  the union here, this is what will happen.

15       Q.    What did they say would happen?

16       A.    Like, they will close down, move

17  somewhere else.  Mostly that was it.

18       Q.    Have you ever received any paid holidays

19  while you've been an employee at the company?

20       A.    Yes.

21       Q.    Which holiday?

22       A.    Christmas.

23       Q.    When you first started, were you told

24  anything regarding the company's holiday policies?

25  I'm sorry, for MTIL.  I'm sorry.  I know you've
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1  been there.

2       A.    Yes.  We had to work a full year to get

3  benefits, a week's vacation, holiday pay.

4       Q.    Are you familiar with an employee named

5  Bobby Frierson?

6       A.    Yes.

7       Q.    Does Bobby still work there?

8       A.    No, not at the time -- at the moment,

9  right now.

10       Q.    Do you recall the last day that you and

11  Bobby worked together?  Was it in December?

12       A.    Probably, yes.

13       Q.    Do you recall that there was a scheduled

14  election for the union?

15       A.    Yes.

16       Q.    Was it before that election?

17       A.    I believe so.

18       Q.    That it was supposed to happen?

19       A.    I believe so.  Close to around that

20  time.

21       Q.    Did you ever have any meetings with

22  Cornelius and Bobby sometime in December where

23  Cornelius asked you and Bobby to come speak with

24  him?

25       A.    Like one on one?
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1       Q.    Both of you.  Yeah, to come talk to him.

2       A.    No, not like a meeting, no.

3       Q.    Did he ever pull you aside on the plant

4  floor and tell you to come talk to him, you and

5  Bobby?

6       A.    There was one incident that me, Bobby

7  and another person named V were talking and he

8  called me and Bobby over to talk to him.

9       Q.    Yes, that incident when he called you

10  and Bobby over.

11       A.    Yes.

12       Q.    Do you recall that date?

13       A.    I don't know the date, but I do remember

14  what happened.  He told us that we need to stop

15  talking and start working in our sections.  At that

16  time I was doing damage, which was where we were

17  talking at was in damage.  I didn't say anything.

18  I just bit my lip and walked away.  Him and Bobby

19  got into it about something.  I don't know what

20  they said.

21       Q.    You weren't able to hear their

22  discussion?

23       A.    No.  But I know they got into it because

24  they got kind of loud.

25       Q.    Have you ever observed any employees
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1  fighting at MTIL?

2       A.    I know there's been a few incidents.

3       Q.    Any that you've observed?

4       A.    I seen probably three.

5       Q.    Had you heard that there were more than

6  that?

7       A.    Yes.

8       Q.    So the ones that you saw, do you know if

9  the employees returned to work after those fights?

10       A.    I know one of the employees has.  I

11  don't know about the other one.

12       Q.    How did you know that?  You just saw

13  them at the plant?

14       A.    Yeah.  I saw them the next day at work.

15       Q.    All right.  Thank you, Mr. Wilmot.

16  That's all I have.

17             MR. HEALEY:  I have no questions.

18             JUDGE OLIVERO:  Mr. Liszka or

19  Mr. Bohman?

20             MR. BOHMAN:  I have a couple of

21  questions for you.

22                  CROSS-EXAMINATION

23  BY MR. BOHMAN

24       Q.    Who was the employee that you're talking

25  about that returned versus the one that didn't?
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1       A.    I don't know the female's name, but the

2  male's name was Labrie.  I don't know his last name

3  though.

4       Q.    Are you -- as part of your job duties,

5  are you responsible in any way for the disciplining

6  of other employees?

7       A.    No, not no more.  They basically took

8  the rights away from the leads because, like, when

9  we were -- like when we wanted somebody to do

10  something, when we asked them to do something and

11  we would tell them, they would say no.  Then we had

12  to get the supervisor.  That's when the supervisor

13  would say, hey, if you don't want to do it, you got

14  to go.

15       Q.    You're speaking in generalities, not

16  necessarily one incident?

17       A.    Yeah.

18       Q.    Can you clarify for me when you were

19  promoted?

20       A.    Around November or October of 2016,

21  around that area.

22       Q.    You signed the union card on

23  November 1st, correct, that's GC-29?

24       A.    Yes.

25       Q.    When did you observe the flyer with your
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1  picture and your signature on it in the office

2  area?

3       A.    It was around December.  It was actually

4  the same day we had that meeting with Corn and

5  Ramon about the union.

6       Q.    You just told them that you signed it,

7  and that was the end of the conversation?

8       A.    Yeah.  I was turning my paperwork in.

9  They said, hey, you signed it.  Fair enough.

10       Q.    You do appear on the picture in the

11  flyer as well; is that correct?

12       A.    Yes, I am on the flyer.  There's a fist

13  in front of my face.

14       Q.    But that's you in the second row there?

15       A.    Yes.

16       Q.    Okay.  Did you wear any union

17  paraphernalia when you worked?

18       A.    I wore a button.

19       Q.    When did you start wearing the button?

20       A.    It was probably, like, the next day

21  after the union gave it to us.

22       Q.    Do you remember when that was?

23       A.    No, I cannot remember.

24       Q.    Do you remember what month it was?

25       A.    December.
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1       Q.    And did you -- what was your pay change

2  when you were promoted?

3       A.    When I was a person on the floor, I was

4  just making 10.50.  When I became a lead, I made

5  11.

6             MR. BOHMAN:  Just one second, please,

7  your Honor.

8             JUDGE OLIVERO:  Sure.

9                      (Pause.)

10  BY MR. BOHMAN

11       Q.    Mr. Wilmot, how many copies of this

12  flyer did you see?  Was it just that one?

13       A.    No.  I think I saw three or four, like

14  people were passing them out at work.  I know Corn

15  had one in his hand when I went in the office.  I

16  guess someone gave him one, or he just saw one and

17  took one off the table in the break room.

18       Q.    So you weren't hiding the fact that you

19  were supporting the union?

20       A.    No, I wasn't.  That's how the picture

21  came out.

22             MR. BOHMAN:  That's all I have.

23             JUDGE OLIVERO:  Any redirect?

24             MS. POSEY:  No, your Honor.

25
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1                  CROSS-EXAMINATION

2  BY MR. HEALEY:

3       Q.    I just have one clarifying question.

4                  You, several times, referenced

5  Corn.  Is that Cornelius?

6       A.    Yes, Cornelius.  I'm sorry.

7             JUDGE OLIVERO:  Okay.  Sir, you can step

8  down.  Please don't discuss your testimony with

9  anybody until this matter is concluded.

10                  Let's go off the record.

11                      (Whereupon, a break was taken,

12                      after which the following

13                      proceedings were had:)

14                      (Witness sworn.)

15             THE WITNESS:  Yes, I do.

16  WHEREUPON:

17                      TASHA LEE,

18  called as a witness herein, having been first duly

19  sworn, was examined and testified as follows:

20                  DIRECT EXAMINATION

21  BY JUDGE OLIVERO:

22       Q.    State your full name.

23       A.    Tasha Lee.

24       Q.    Can you spell your name for the court

25  reporter.
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1       A.    Tasha, T-A-S-H-A, Lee, L-E-E.

2             JUDGE OLIVERO:  Please go ahead,

3  Ms. Posey.

4  BY MS. POSEY:

5       Q.    Ms. Lee, were you subpoenaed to appear

6  here today?

7       A.    Yes, I was.

8       Q.    Are you familiar with MTIL?

9       A.    Yes, I am.

10       Q.    How are you familiar with them?

11       A.    I used to work for them.  Well, yeah, I

12  used to work at the facility, at the IFCO facility,

13  but I didn't work for MTIL.

14       Q.    When you were employed at the IFCO

15  facility, what company did you work for?

16       A.    I worked for Clear Staff.

17       Q.    Is that a temp agency?

18       A.    Yes, it was a temp.

19       Q.    When did you start working at the

20  IFCO/MTIL facility?

21       A.    November of 2016.

22       Q.    What shift did you work?

23       A.    First.

24       Q.    As a temp employee, did you work

25  alongside MTIL employees?
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1       A.    Yes.

2       Q.    I'd like to show you what has been

3  admitted into evidence as GC-72.  Do you recognize

4  this document?

5       A.    Yes.

6       Q.    Prior to today, where were you when you

7  saw that document?

8       A.    I was at the -- excuse me.  I was at the

9  IFCO facility.

10       Q.    Where were you?

11       A.    I was in the break room.

12       Q.    Do you recall who else was in the break

13  room at that time?

14       A.    Well, it was me, Cornelius who is -- I

15  believe he's the general manager, something like

16  that, and it was one other person.  But I really

17  didn't get a chance -- I didn't remember their

18  face.  I don't remember who it was.

19       Q.    Do you know if Cornelius ever picked up

20  this flyer?

21       A.    Yes, he did.

22       Q.    What did he do when he picked up the

23  flyer?

24       A.    Well, he walked over to the table.  He

25  picked it up.  And he was like -- he was like
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1  um-hum.  He was like, if the union wins, there's

2  going to be a lot of people getting fired.  I'm

3  telling you, boy.  Like that.  He put it back down

4  on the table, like, but he was shaking his head,

5  like.

6       Q.    Did he say anything else?

7       A.    No.  He just said that.  He's like, if

8  the union wins, a lot of people are going to get

9  fired.

10       Q.    How about checks?  Are you and the MTIL

11  employees paid the same day?

12       A.    Yes.

13       Q.    When you were at the company?

14       A.    Yes, ma'am.

15       Q.    Do you know how the MTIL employees

16  received their paychecks normally?

17       A.    No.  I never knew how they received it.

18  I was working in the temp agency so we got our

19  checks by hand over at this lady and then the MTIL

20  people I guess they went inside the office and got

21  their checks.

22       Q.    So you're not aware of that?

23       A.    Right.

24       Q.    Have you ever seen checks of any kind

25  being passed out at work?
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1       A.    Yes.  We started trying to fight for the

2  union.  That's when I started seeing checks getting

3  passed out one day.  I just saw Cornelius walking

4  around passing out -- I saw him personally pass out

5  a check one time, but other people were saying that

6  they received checks as well, some people.

7       Q.    So when you said that you personally saw

8  him pass out the checks, do you recall when that

9  was?

10       A.    I don't remember the day, but I know

11  that it was around the time we was trying to fight

12  for the union to come in.

13       Q.    So you said you started about

14  November 24th?

15       A.    Yeah, I started around that time.

16       Q.    When did you stop temping at MTIL?

17       A.    I believe it was February.

18       Q.    So when you saw him passing those items

19  out, do you recall what month it was?

20       A.    I want to say December or January.  I

21  probably -- I don't remember.

22       Q.    Do you know who he passed those items

23  out to?

24       A.    Well, I know for sure it wasn't anyone

25  from the temp agency.  A lot of people who got the
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1  checks were actually MTIL workers.  They were

2  working for IFCO.  This one guy, I know for sure he

3  worked for IFCO.  He got the check that day.

4       Q.    So prior to that time, you never saw

5  checks passed out at the facility?

6       A.    No, never.

7       Q.    That's all I have, Ms. Lee.

8             MR. HEALEY:  I have no questions.

9             JUDGE OLIVERO:  Mr. Bohman?

10             MR. BOHMAN:  Thanks, your Honor.

11                  CROSS-EXAMINATION

12  BY MR. BOHMAN

13       Q.    Ms. Lee, you were never directly

14  employed by MTIL, correct?

15       A.    Correct.

16       Q.    And you're aware of the fact that at the

17  time that you were temping there nobody was

18  employed by IFCO?  None of the employees were

19  employed by a company called IFCO, correct?

20       A.    Wait.  I didn't understand the question.

21       Q.    Okay.  You testified a little bit

22  earlier that there was one person who received a

23  check who worked for IFCO?

24       A.    Right.

25       Q.    So I take it you're not aware that none
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1  of those employees were employees of IFCO?

2             MS. POSEY:  Objection, your Honor.

3  Confusing and misleading.

4             JUDGE OLIVERO:  She can answer if he

5  understands the question.

6  BY THE WITNESS:

7       A.    I don't understand it.

8  BY MR. BOHMAN

9       Q.    Okay.  Your temping agency was called

10  again?  Clear Staff, right?

11       A.    Yes.

12       Q.    When you saw this exhibit that's labeled

13  No. GC-72, do you have any idea when this was that

14  you saw it?

15       A.    No, I don't remember.

16       Q.    And so you don't remember, then, when

17  Cornelius picked it up and said what you said he

18  said?

19       A.    Yeah, I remember, but I don't remember

20  exactly the date.

21       Q.    You remember the words, but you don't

22  know what day?

23       A.    Right.

24       Q.    And you don't know what time these

25  checks were being passed out?  You have no idea?
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1       A.    I don't remember the time.

2       Q.    The people that are in this picture on

3  GC-72, do you recognize any of them?

4       A.    Yes.

5       Q.    When you stopped working -- stopped

6  temping at MTIL, were any of them still employees?

7       A.    Yes.

8       Q.    Who was that?  You can point out their

9  faces if you don't remember names?

10       A.    Probably everyone was still there except

11  for me.  Oh, Bobby wasn't there.  Bobby wasn't

12  there.  It looks like everyone else was still

13  working there.

14       Q.    That was about February?

15       A.    Yes.

16       Q.    Just to be clear, you didn't sign, and

17  you're not in this photo, right?

18       A.    Yeah, I'm in the photo.  I thought I

19  signed it, but my signature isn't on here, but I am

20  in the photo.

21       Q.    And as far why the employees were

22  getting checks passed out, you have no idea why

23  that would be, right?

24       A.    Exactly.

25             MR. BOHMAN:  That's it, your Honor.
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1             JUDGE OLIVERO:  Any redirect, Ms. Posey?

2             MS. POSEY:  No, your Honor.

3             MR. HEALEY:  No questions.

4             JUDGE OLIVERO:  Ms. Lee, you may step

5  down.  Please don't discuss your testimony with

6  anyone until this matter is concluded.  Thank you.

7                  Do you have another witness,

8  Ms. Posey?

9             MS. POSEY:  Yes.

10                      (Witness sworn.)

11             THE WITNESS:  Yes.

12  WHEREUPON:

13                  CRISHONNA COLLINS,

14  called as a witness herein, having been first duly

15  sworn, was examined and testified as follows:

16                  DIRECT EXAMINATION

17  BY JUDGE OLIVERO:

18       Q.    State your full name for the record and

19  spell your first and last name for us.

20       A.    Crishonna Collins, C-R-I-S-H-O-N-N-A,

21  C-O-L-L-I-N-S.

22             JUDGE OLIVERO:  Go ahead, Ms. Posey.

23  BY MS. POSEY:

24       Q.    Ms. Collins, were you subpoenaed to be

25  here today?
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1       A.    Yes.

2       Q.    Are you familiar with MTIL?

3       A.    Yes.

4       Q.    How are you familiar with them?

5       A.    I work for them.

6       Q.    How long have you worked there?

7       A.    Nine months.

8       Q.    Do you recall when you started?

9       A.    Back in August of '16.

10       Q.    What's your current shift?

11       A.    First.

12       Q.    What's your position at the company?

13       A.    Assembly line.

14       Q.    Are you familiar with United Electrical,

15  Radio and Machine Workers of America, the UE?

16       A.    Yes.

17       Q.    How did you first learn about the UE?

18       A.    Through my friend, Oscar.

19       Q.    Have you attended any meetings for the

20  UE?

21       A.    Yes.

22       Q.    When did you start attending those

23  meetings?  The month, do you recall?

24       A.    September.

25       Q.    Approximately how many meetings did you
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1  attend?

2       A.    About four or five.

3       Q.    I'm going to show you what's been marked

4  for identification as GC-27.  Do you remember that

5  document, Ms. Collins?

6       A.    Yes, I do.

7       Q.    What is it?

8       A.    It's the card that Oscar gave me for the

9  union.

10       Q.    Did you sign this card?

11       A.    Yes, I did.

12       Q.    Is the card dated?

13       A.    Yes.

14       Q.    Show us the date?

15       A.    Oh, no, it's not dated.  I'm sorry.

16       Q.    Do you recall what time period it was

17  when you signed this card?

18       A.    I want to say around 11 o'clock.

19       Q.    I'm sorry, the date?

20       A.    Oh, the date?  It's not dated.

21       Q.    I know.  Do you recall around what date

22  it was that you signed the card?

23       A.    I don't remember.

24       Q.    You don't know if it was October,

25  November or December?
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1       A.    Probably around September.

2       Q.    Is this card in the same or similar

3  condition as when you signed it?

4       A.    Yes.

5             MS. POSEY:  I move for the admission of

6  27.

7             MR. HEALEY:  No objection.

8             JUDGE OLIVERO:  Mr. Bohman?

9             MR. BOHMAN:  Short voir dire, please?

10             JUDGE OLIVERO:  You may.

11                VOIR DIRE EXAMINATION

12  BY MR. BOHMAN

13       Q.    Ms. Collins, this is your signature on

14  the top line, correct?

15       A.    Yes.

16       Q.    And the line that says "employed by,"

17  that says IFCO, correct?

18       A.    Yes.

19       Q.    And the line that says "received by," at

20  the very bottom, that is blank, right?

21       A.    Yes.

22             MR. BOHMAN:  Your Honor, we object to

23  the admission of this exhibit for foundational

24  reasons.  The witness didn't know when it was

25  signed.  There's no received by signature, and the
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1  employer is listed as IFCO so it doesn't represent

2  a representational interest for MTIL relating

3  to the union.

4             JUDGE OLIVERO:  Okay.  I'm admitting

5  General Counsel's 27 over the objection of

6  Respondent.  General Counsel's 27 is admitted.

7  BY MS. POSEY:

8       Q.    I direct your attention to December 7,

9  2016.  Did you attend a meeting at MTIL on this

10  day?

11       A.    Yes, I did.

12       Q.    Do you know if this meeting was

13  mandatory?

14       A.    Yes.

15       Q.    How do you know that?

16       A.    Because my supervisor told me.

17       Q.    Who was your supervisor at the time?

18       A.    Jeff.

19       Q.    Do you know his last name?

20       A.    No.

21       Q.    Who was required to attend the meeting?

22       A.    IFCO employees.

23       Q.    From all the shifts?

24       A.    Just first.

25       Q.    Who conducted the meeting?
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1       A.    Ramon.

2       Q.    What language does Ramon speak?

3       A.    Spanish.

4       Q.    Do you speak or understand Spanish?

5       A.    No.

6       Q.    Was there anyone serving as a translator

7  at that meeting?

8       A.    Yes.

9       Q.    Do you know the translator's name?

10       A.    No.

11       Q.    Do you recall what the translator said

12  at the meeting?

13       A.    He said that he knew they were trying to

14  represent the union and if the union would come in

15  that the whole place would shut down and that the

16  union would make our job ten times harder.

17       Q.    Did he say how the union would make your

18  job harder?

19       A.    No.

20       Q.    Do you recall anything else that was

21  said?

22       A.    I don't remember.

23       Q.    Did they explain what would happen at

24  the company if it shut down?  Where it would go?

25       A.    No.
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1       Q.    Let's move to December 14th, 2016.  Did

2  you attend a company meeting on that day?

3       A.    Yes.

4       Q.    Was that also mandatory?

5       A.    Yes.

6       Q.    Were you told the purpose of the

7  meeting?

8       A.    No.

9       Q.    Who spoke at that meeting?

10       A.    A translator.

11       Q.    And he was translating for?

12       A.    Ramon.

13       Q.    What did the translator say at that

14  meeting?

15       A.    That the union voting was cancelled.

16       Q.    The union what?

17       A.    The voting for the union was cancelled.

18       Q.    Did he say why?

19       A.    He told us because the union was going

20  to lose.

21       Q.    Because what?

22       A.    That the union was going to lose.

23       Q.    Did he say anything else or translate

24  anything else?

25       A.    He told us that if the union would have
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1  came in everybody would have been drug tested and

2  also if the union came in, the whole place would

3  shut down.

4       Q.    Did they talk about improvements at all?

5       A.    Not that I remember.

6       Q.    Do you know the employer's holiday

7  policy from March when you first started?  Were you

8  told the employer's holiday policy.  I'm sorry.

9  You started in November.  I apologize.

10                  Were you aware of the holiday

11  policy at the company when you started?

12       A.    No.

13       Q.    Have you ever been told anything

14  regarding the holiday policy at the company?

15       A.    No.

16       Q.    How about bonuses?  Are you aware of any

17  bonus policies that the company had?

18       A.    Uh-uh.

19       Q.    Have you ever received bonuses?

20       A.    Yes.

21       Q.    When did you receive a bonus?

22       A.    I received a bonus back in December.

23       Q.    Was that early or late?  Do you recall?

24       A.    I believe it was early.

25       Q.    Was there any mention of bonuses at the
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1  December 14th meeting?

2       A.    No.

3       Q.    Do you know why you received a bonus in

4  late December?

5       A.    No.

6       Q.    Were you ever told why?

7       A.    No.

8       Q.    Prior to that time had you ever received

9  a bonus?

10       A.    No.

11       Q.    Were you paid for Christmas?

12       A.    Yes.

13       Q.    Were you aware of a drug policy at the

14  company?

15       A.    No.

16       Q.    How about physical fights with the

17  employees?  Have you ever seen that?

18       A.    Yes.

19       Q.    About how many have you seen personally?

20       A.    About three.

21       Q.    Were these inside the company?

22       A.    Outside.

23       Q.    Outside where?

24       A.    In the parking lot.

25       Q.    Were any managers around during those?
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1       A.    No.

2       Q.    Do you know if the employees continued

3  to work after that incident?

4       A.    Yes.

5       Q.    How do you know that?

6       A.    I seen them the next day.

7       Q.    Do you know if management was ever made

8  aware of those fights?

9       A.    Yes.

10       Q.    How do you know that?

11       A.    I believe somebody came outside and told

12  them about it.

13       Q.    Did you observe the managers being told

14  about the fight?

15       A.    No.

16             MS. POSEY:  Thank you, Ms. Collins.

17             MR. HEALEY:  I have no questions.

18             JUDGE OLIVERO:  Mr. Bohman?

19             MR. BOHMAN:  Yes, please.

20                  CROSS-EXAMINATION

21  BY MR. BOHMAN

22       Q.    Ms. Collins, continuing a little bit

23  about the fights.  All three of the fights, you

24  said, were outside, outdoors?

25       A.    Um-hum.
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1       Q.    Is that a yes?

2       A.    Yes.

3       Q.    And who was involved in these fights?

4       A.    I believe it was Diamond.  I don't

5  remember the other people's names.

6       Q.    You said Diamond?

7       A.    Yeah.

8       Q.    So you're just referring to faces that

9  you saw in the fights and also faces you saw come

10  back to work the next day?

11       A.    Yes.

12       Q.    And have you ever been drug tested in

13  relation to your employment at MTIL?

14       A.    Yes.

15       Q.    And on the card that we spoke about a

16  little bit, it's GC-27 -- do you have that in front

17  of you still?

18       A.    Yes.

19       Q.    It's the UE card?

20       A.    Yes.

21       Q.    You testified at the very beginning of

22  your testimony that you are an employee of MTIL,

23  correct?

24       A.    Yes.

25       Q.    But on the card it states that you're
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1  employed by IFCO, correct?

2       A.    Yes.

3       Q.    You filled out that employed by line

4  yourself?

5       A.    Yes.

6             MR. BOHMAN:  Thanks.  That's all I have.

7             JUDGE OLIVERO:  Any redirect, Ms. Posey?

8             MS. POSEY:  No, your Honor.

9             MR. HEALEY:  No questions.

10             JUDGE OLIVERO:  Ms. Collins, you can

11  step down.  Please don't discuss your testimony

12  with anyone until the matter is concluded.  Thank

13  you.

14             MS. POSEY:  We'd like to recall

15  Mr. Fulkerson.

16             JUDGE OLIVERO:  Mr. Fulkerson, you're

17  still under oath from yesterday.

18             THE WITNESS:  I understand.

19

20

21

22

23

24

25



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 353

1  WHEREUPON:

2                    SEAN FULKERSON,

3  recalled as a witness herein, having been

4  previously first duly sworn, was examined and

5  testified further as follows:

6                  DIRECT EXAMINATION

7  BY MS. POSEY:

8       Q.    Mr. Fulkerson, do you recall the date or

9  about the time that the union first provided blank

10  authorization cards to the employees at MTIL?

11       A.    Yes.  It was on or about October 2,

12  2016.

13       Q.    Do you recall who you gave cards to, the

14  blank ones?

15       A.    To Bobby, to Oscar.  Those are the main

16  people.  Maybe a few others, but those are the ones

17  that brought them back, had them filled out at

18  work.

19       Q.    Do you recall the time period when those

20  cards were returned to you by Bobby and Oscar?

21       A.    I would usually go out to the facility,

22  meet folks in the parking lot after shift, pick up

23  cards as soon after the pickup as possible.

24       Q.    Let's move to the day the petition was

25  filed.  Do you recall that date?
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1       A.    Could you refresh my memory?

2       Q.    I'll show you what's been marked as

3  GC-61.

4       A.    11-30-2016.

5       Q.    Do you know if the union submitted

6  cards, authorization cards, at the time that

7  petition was filed?

8       A.    We did.

9       Q.    Were there any cards submitted after

10  that petition was filed?

11       A.    I believe there was one when we were

12  verifying the cards with the board agent.

13       Q.    There was one card?

14       A.    One card.

15       Q.    Do you recall what date or what the name

16  on that card was?

17       A.    Offhand, I believe it was 12-10 was the

18  date.  I honestly can't remember the name on the

19  card.

20       Q.    But outside of that -- there may have

21  been a 12-10 card.  Outside of that were all of the

22  cards presented by the November 30th date?

23       A.    Yes.

24             MS. POSEY:  Thank you, Mr. Fulkerson.

25             MR. HEALEY:  I have no questions.
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1             MR. LISZKA:  Few questions.

2             JUDGE OLIVERO:  Go ahead, Mr. Liszka.

3                  CROSS-EXAMINATION

4  BY MR. LISZKA:

5       Q.    I think you said that you allowed Bobby

6  and who else?  Oscar?

7       A.    Oscar.

8       Q.    Were the ones to pass out the cards and

9  then bring them to you?

10       A.    That's correct.

11       Q.    Did you give them any instructions as to

12  how to fill out the card?

13       A.    Yes.

14       Q.    What were those instructions?

15       A.    Make sure the people sign the card and

16  then return them.

17       Q.    Did you give them an instruction to make

18  sure that the correct employer name was put on the

19  card?

20       A.    Yes.

21       Q.    What was the name you told them should

22  be put on the card?

23       A.    I told people to put down their

24  employer.

25       Q.    What employer's name did you tell them
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1  to put down?

2       A.    I didn't tell them what employer to put

3  down.

4       Q.    Who did you think the employer was?

5       A.    We actually -- MTIL was clearly the

6  employer and they stipulated to that agreement.  We

7  submitted the cards for employees who were on the

8  excelsior list.  We knew the folks at MTIL, so we

9  filed for MTIL employees.

10       Q.    So you were aware that the employer was

11  MTIL?

12       A.    Yes.  I mean, there's --

13       Q.    And you filed a petition for the

14  employer as MTIL; is that correct?

15       A.    That is correct, yes.

16       Q.    And you didn't file a petition for IFCO,

17  did you?

18       A.    No, because the workers were working for

19  MTIL, so we filed for MTIL.  Yes, that's correct.

20       Q.    When you passed out the cards to Bobby

21  and Oscar, you told them to make sure they filled

22  out the cards with the correct employer?

23       A.    Yeah.  He told people fill out your name

24  and put your employer, yes.

25             MR. LISZKA:  Okay.  No further
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1  questions.

2             JUDGE OLIVERO:  Any redirect?

3             MR. HEALEY:  No.

4             MS. POSEY:  No, your Honor.

5             JUDGE OLIVERO:  Okay.  Thank you,

6  Mr. Fulkerson.  You may step down.

7                  Do you have any other witnesses at

8  this time, Ms. Posey?

9             MS. POSEY:  No, I do not, your Honor.

10             JUDGE OLIVERO:  Is the General Counsel

11  going to rest subject to rebuttal?

12             MS. POSEY:  Yes, your Honor.

13                      (General Counsel rests its case

14                      in chief.)

15             JUDGE OLIVERO:  Mr. Healey, do you have

16  any witnesses?

17             MR. HEALEY:  We have no witnesses.

18             JUDGE OLIVERO:  Let's go off the record.

19                      (Whereupon, a discussion was

20                      had off the record.)

21             JUDGE OLIVERO:  We're back on the record

22  in MTIL, Inc. 13-CA-189867.  We had a conversation

23  with the parties off the record regarding the

24  status of the evidence that's been admitted.  And

25  for the record, I wanted to state that Ms. Posey
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1  indicated that the General Counsel is not seeking

2  to admit General Counsel 30, which is the union

3  card of an employee named Miller.

4                  Is that correct, Ms. Posey?

5             MS. POSEY:  Yes, your Honor.

6             JUDGE OLIVERO:  Then there was some

7  confusion with regard to GC-76.  Previously, an

8  employee affidavit of Mr. Stevens was marked as

9  General Counsel 76.  However, later we admitted a

10  petition signed by the employees as General

11  Counsel's 76 and the General Counsel wished to make

12  that substitution; is that correct?

13             MS. POSEY:  Yes, your Honor.

14             JUDGE OLIVERO:  The General Counsel is

15  not seeking to submit that affidavit.

16             MS. POSEY:  No, we're not, your Honor.

17             JUDGE OLIVERO:  Is that a correct

18  statement of what we talked about off the record?

19             MS. POSEY:  Yes, your Honor.

20             JUDGE OLIVERO:  Mr. Healey?

21             MR. HEALEY:  Yes.

22             JUDGE OLIVERO:  Mr. Liszka?

23             MR. LISZKA:  Yes.

24             JUDGE OLIVERO:  We're going to go off

25  the record until 1:30 for a lunch or just a general
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1  break and we'll continue with Respondent's case

2  when we come back.  Off the record.

3             MR. LISZKA:  Thank you, your Honor.

4                      (Whereupon, a lunch break was

5                      taken, after which the

6                      following proceedings were

7                      had:)

8             JUDGE OLIVERO:  We're back on the record

9  in MTIL, Inc., 13-CA-189867.  It's Respondent's

10  case at this point.

11                  Mr. Liszka, you indicated you're

12  going to waive your opening statement; is that

13  correct?

14             MR. LISZKA:  That is correct, your

15  Honor.

16             JUDGE OLIVERO:  You called a witness so,

17  sir, if you could stand up.

18                      (Witness sworn.)

19             THE WITNESS:  Yes.

20

21

22

23

24

25
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1  WHEREUPON:

2                     SIMON LOPEZ,

3  called as a witness herein, having been first duly

4  sworn, was examined and testified as follows:

5                  DIRECT EXAMINATION

6  BY JUDGE OLIVERO:

7       Q.    Please state your full name and spell

8  your first and last name for the benefit of the

9  record.

10       A.    Simon Lopez, S-I-M-O-N, Lopez,

11  L-O-P-E-Z.

12             JUDGE OLIVERO:  You can inquire.

13  BY MR. LISZKA:

14       Q.    Mr. Lopez, by whom are you employed?

15       A.    MTIL.

16       Q.    What is your job title or job position

17  with MTIL?

18       A.    I'm a support manager.

19       Q.    Where is your primary business location

20  in the State of Illinois?

21       A.    400 West Crossroads Parkway,

22  Bolingbrook.

23       Q.    When did MTIL commence operations in

24  Bolingbrook?

25       A.    March 28, 2016.
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1       Q.    Prior to MTIL being in that Bolingbrook

2  location, was there some other employer located at

3  that facility?

4       A.    Yes.

5       Q.    Who was that employer?

6       A.    Just before we took over IFCO was.

7       Q.    What's the business conducted by IFCO at

8  that location?

9       A.    They were washing plastic containers.

10       Q.    What is the business being currently

11  done by MTIL at that location?

12       A.    We are washing plastic containers.

13       Q.    So in essence, did you inherit the

14  business as a subcontractor from IFCO?

15       A.    Correct.

16       Q.    So you basically are doing the same

17  thing.  It's now just MTIL is the employer versus,

18  before March 28th, IFCO; is that correct?

19       A.    Correct.

20       Q.    Do you recall on or about November 30,

21  2016, receiving a document from the National Labor

22  Relations Board?

23       A.    I remember seeing that document.

24       Q.    I show you what's been marked and

25  introduced as General Counsel 61.  Do you recognize
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1  that document?

2       A.    Yes.

3       Q.    Is that the document that MTIL received

4  from the National Labor Relations Board?

5       A.    Yes.

6       Q.    That document advised you that the UE

7  was attempting to unionize your employee

8  complement; is that correct?

9       A.    Correct.

10       Q.    Your employee complement that works at

11  the MTIL facility is a unit of MTIL employees and

12  temporary employees as well, correct?

13       A.    Correct.

14       Q.    And the MTIL employees are employed

15  directly by you, but the temporaries are from a

16  temporary service, correct?

17       A.    Correct.

18       Q.    Do they do similar work?

19       A.    Yes.

20       Q.    When you got the petition, joint

21  Exhibit 61, was any action taken by the MTIL

22  management to get guidance as how to further

23  proceed?

24       A.    Yes.

25       Q.    And that guidance was your contacting a
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1  Mr. Richard H. Wessels?

2       A.    Absolutely.

3       Q.    Of the law firm of Wessels & Sherman; is

4  that correct?

5       A.    Yes.

6       Q.    Did Mr. Wessels come out to the MTI

7  facility on or about December 1?

8       A.    It was actually December 2nd.

9       Q.    December 2nd.  While he was at the

10  facility, what was his primary duty or job with the

11  MTIL management?

12       A.    First of all, he explained to us what

13  this document was exactly and what it meant.  So

14  we've been over the document with him.  Then he

15  explained to us how we -- why we received that

16  document and then he explained to us that this

17  situation, we needed to know everything about it

18  and how to -- and what was going to happen after

19  this.

20       Q.    Did he advise you that there were

21  certain rules and regulations as to how management

22  could conduct itself in a union campaign?

23       A.    Absolutely.

24                      (Respondent No. 9 and 10 were

25                      marked.)
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1       Q.    I tender to you what has been marked for

2  identification s Respondent Exhibit No. 9 and

3  Respondent Exhibit No. 10 and ask you if you've

4  ever seen those documents previously?

5       A.    Yes.

6       Q.    Where did you see those documents

7  previously?

8       A.    During the very first meeting we had

9  with Mr. Wessels on December 2nd.

10       Q.    Did Mr. Wessels go through these

11  documents?

12       A.    Absolutely.

13       Q.    And explain that these provided you

14  guidance as to what you could and could not do in a

15  campaign?

16       A.    Very specifically, yes.

17       Q.    And who was present for Mr. Wessels'

18  presentation on December 2nd?

19       A.    Three people, Ramon Haya, Cornelius

20  Chandler and myself.

21       Q.    And Ramon Haya is -- what position does

22  he hold with MTIL?

23       A.    On December 2nd?

24       Q.    Yes.

25       A.    He was the general manager.
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1       Q.    And Cornelius?

2       A.    Assistant general manager.

3       Q.    So it was the three top people in the

4  organization that Mr. Wessels trained?

5       A.    Absolutely.

6       Q.    Did he go through these books on an

7  individual page-by-page basis and explain them?

8       A.    Absolutely.

9       Q.    These books were retained by the three

10  of you for future reference?

11       A.    Absolutely correct.

12       Q.    Were additional copies of Respondent

13  Exhibit 9 and 10 left for you, for all the

14  supervisors?

15       A.    Yes.

16       Q.    And were those documents then

17  disseminated to the supervisors as to what they

18  could and could not do?

19       A.    Absolutely.

20             MR. LISZKA:  I move for the introduction

21  into evidence of Respondent's Exhibit 9 and 10.

22             JUDGE OLIVERO:  Any objection,

23  Ms. Posey?

24             MS. POSEY:  No.

25             JUDGE OLIVERO:  Any objection,
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1  Mr. Healey.

2             MR. HEALEY:  No objection.

3             JUDGE OLIVERO:  Respondent's Exhibit 9

4  and Respondent's Exhibit 10 are admitted.

5  BY MR. LISZKA:

6       Q.    Did Mr. Wessels also, during this

7  meeting, show a training video of approximately 14

8  or 15 minutes to Mr. Haya, to Cornelius and you?

9       A.    He did.

10             MR. LISZKA:  Your Honor, may we go off

11  the record for just a moment.

12             JUDGE OLIVERO:  Yes.

13                      (Whereupon, a discussion was

14                      had off the record.)

15             JUDGE OLIVERO:  We had a discussion off

16  the record about a video that Mr. Liszka is going

17  to show to the witness, a training video that was

18  presented to him by Mr. Wessels.  There's no

19  transcript at this time of the exhibit, and I

20  advised Mr. Liszka it is my practice to ask for a

21  transcript as well as the actual video.  He

22  indicated that he could have a transcript made, but

23  it would be after the hearing had closed, and I

24  would allow for seven days after the close of the

25  hearing for him to submit that, and following his
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1  submission I would give the other parties seven

2  days to file any sort of objection or argument

3  regarding the video that they would want to present

4  to me.

5                  So with that understanding,

6  Mr. Liszka, you can proceed.

7             MR. LISZKA:  Okay.

8                      (Respondent's No. 11 was

9                      marked.)

10                      (Watching video.)

11  BY MR. LISZKA:

12       Q.    Simon, was that the video that

13  Mr. Wessels showed you as part of the training

14  program?

15       A.    It's the exact same video.

16       Q.    Was that video, or a copy, left with you

17  for use with the supervisors?

18       A.    Yes, I do have a copy.

19             MR. LISZKA:  You Honor, obviously I have

20  to do the transcript, which I will do.

21             JUDGE OLIVERO:  Counsel, I don't mean to

22  interrupt your flow, but as far as the video goes,

23  when you get the transcript, I'd like it to labeled

24  Respondent's Exhibit 11A and submit it within seven

25  days of the close of the hearing and then I will
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1  give the General Counsel and Charging Party time to

2  respond if they choose to argue whether or not it

3  should be -- or whether or not it was properly

4  admitted.

5             MR. LISZKA:  Okay.  Thank you.

6             MS. POSEY:  Your Honor, has Respondent's

7  Exhibit 11 been admitted?

8             JUDGE OLIVERO:  It has not.  Are you

9  moving to admit the video at this time?

10             MR. LISZKA:  I was thinking I have to

11  withhold moving to admit the video until I provide

12  you with the transcript, unless you want me to

13  proceed differently.  I'll move for the

14  introduction --

15             MR. HEALEY:  I don't care if he moves

16  for the introduction as long as we reserve our

17  right upon receiving the transcript to either

18  comment or to object.

19             JUDGE OLIVERO:  That's fine.  Okay.  So

20  you're reserving --

21             MS. POSEY:  That's his thoughts.

22             JUDGE OLIVERO:  Your thoughts,

23  Ms. Posey.

24             MS. POSEY:  My thoughts are that the

25  transcript would be the most appropriate method to
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1  enter this evidence.  However, as your Honor has

2  already said, the video itself is going to be

3  entered.  I am fine with it being entered as long

4  as its sole purpose is to show that Mr. Lopez

5  viewed it, but as far as anything in video, it's

6  hearsay and it should not go to the truth.

7             JUDGE OLIVERO:  I am going to admit the

8  video at this time over the objection of the

9  General Counsel and with the stipulation that the

10  Charging Party and the General Counsel will have

11  time to object to this after the hearing, after the

12  transcript is admitted and you've had a chance to

13  review it.  If during that time period you also

14  want to restate your objection that you don't feel

15  I properly admitted it because it's hearsay or for

16  some other reason, you may do so in your response

17  to the transcript.

18             MS. POSEY:  Now, are you entering it

19  with any limitation?

20             JUDGE OLIVERO:  I'm entering

21  Respondent's 11 at this time.  I will, however,

22  after the transcript comes and after you have a

23  chance to object or not, I will reconsider my

24  ruling at that time, but at this time I am

25  admitting Respondent's Exhibit 11, okay.
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1             MS. POSEY:  Thank you.

2             MR. HEALEY:  Will the transcript

3  be -- you mentioned 11A.  Is that what the

4  transcript is going to be?

5             JUDGE OLIVERO:  Yes.  The transcript

6  will be 11A.

7             MR. LISZKA:  Yes.  And how I'm going to

8  identify -- I'm going to identify the two people

9  request be identified as "management

10  representative" and "employee" because I have no

11  way to identify them.  I have no names or anything

12  of that nature.

13             JUDGE OLIVERO:  That's fine.  And you

14  each have a copy of the video so you can compare it

15  to the transcript; is that correct, Ms. Posey and

16  Mr. Healey?

17             MS. POSEY:  Yes.

18             MR. HEALEY:  Yes.

19             JUDGE OLIVERO:  You can proceed,

20  Mr. Liszka.

21  BY MR. LISZKA:

22       Q.    Simon, you have been the designated

23  representative of the employer MTIL during this

24  entire hearing; is that correct?

25       A.    Correct.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 371

1       Q.    And you have heard the testimony of

2  every witness who has testified on behalf of

3  General Counsel and Charging Party; is that

4  correct?

5       A.    Correct.

6       Q.    There has been some discussion in

7  testimony by various witnesses of employer bonuses

8  and the employer paying bonuses to employees.

9                  Would you explain the MTIL bonus

10  program and what it is?

11       A.    Sure.  Starting summer -- I can't

12  remember exactly which month.  I would say June or

13  July.  We started, because that's the way -- how

14  our company works in the other facility that we

15  have, in a bonus, a monthly bonus, that is given to

16  the employee to motivate them and regarding the

17  good work that they've done in their attendance.

18       Q.    So the bonus is, for want of a better

19  phrase, a production bonus for the employees based

20  on their work for that month?

21       A.    And their attendance, that's correct.

22                      (Respondent's No. 12 was

23                      marked.)

24       Q.    I show you what's been marked for

25  identification purposes only as Respondent Exhibit
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1  No. 12 and ask you if you recognize that document?

2       A.    I do.

3       Q.    What is that document, sir?

4       A.    This document comes from our payroll

5  company and it's basically the payroll for a few

6  months for each employee, and it includes the

7  bonuses that the employee received on specific

8  dates.

9       Q.    So the bonus program of the company was

10  in effect as of June of 2016?

11       A.    That's correct.

12       Q.    And worked through June, July, August,

13  September, October, correct?

14       A.    Absolutely correct.

15       Q.    And, in fact, it was in operation

16  precedent to the receipt of the union petition on

17  or about November 30, 2016; is that correct?

18       A.    Absolutely, correct?

19             MR. LISZKA:  I would move for the

20  introduction into evidence of Respondent's Exhibit

21  No. 12.

22             JUDGE OLIVERO:  Ms. Posey?

23             MS. POSEY:  No objection.

24             MR. HEALEY:  No objection.

25             JUDGE OLIVERO:  Respondent's Exhibit 12
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1  is admitted.

2  BY MR. LISZKA:

3       Q.    Now, you were here during the testimony

4  of the previous human resource manager.  I think

5  her name is Tonia; is that correct?

6       A.    Yes.

7       Q.    And Tonia -- Strike that.

8                  I show you what's been introduced

9  into evidence as Respondent's Exhibit No. 1 which

10  is a three-page document.  What is that document?

11       A.    First stage disciplinary action report.

12       Q.    For whom?

13       A.    For Tonia Zekas.

14       Q.    Who issued that document?

15       A.    Ramon Haya.

16       Q.    Were you present when Ramon Haya

17  discussed this disciplinary with Tonia?

18       A.    I was present, yes.

19       Q.    Did you prepare this document for Ramon

20  Haya?

21       A.    I did, yes.

22       Q.    And, in fact, is the handwritten

23  portions of the document your handwriting?

24       A.    It's mine.

25       Q.    And you were present when Tonia got
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1  this?

2       A.    Absolutely.

3       Q.    And you can emphatically state that she

4  received it?

5       A.    Absolutely.

6       Q.    And she refused to sign it?

7       A.    Correct.  This is why I added in at the

8  end of the meeting "employee refuses to sign."

9       Q.    Turning to Page 2.  That is a

10  disciplinary that was issued to Tonia on

11  November 10, 2016.  It was issued by you?

12       A.    Correct.

13       Q.    And that is your handwriting that

14  appears on that document?

15       A.    It is.

16       Q.    And your initials as to the manager's

17  signature?

18       A.    Absolutely.

19       Q.    And who was the witness for this

20  disciplinary?

21       A.    Cornelius Chandler.  He's the one that

22  signed at the bottom of the page.

23       Q.    He was the witness for the disciplinary

24  of Tonia by you?

25       A.    Correct.
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1       Q.    And you're emphatically stating that --

2             MS. POSEY:  Your Honor, objection.

3  Counsel has been leading the witness for quite some

4  time and some of it has been preliminary, but he's

5  basically just asking leading questions since we've

6  been with this witness.

7             JUDGE OLIVERO:  Well, there have been

8  some leading questions.  I would just remind

9  Counsel that leading questions -- testimony given

10  pursuant to leading questions can be entitled to

11  less weight than testimony in a more narrative

12  fashion.

13  BY MR. LISZKA:

14       Q.    Did you issue this document?

15       A.    Yes, I did.

16       Q.    Was Cornelius a witness?

17       A.    Yes, he was.  We basically entered in

18  Tonia's office together, and Cornelius was there

19  during the whole conversation.  I explained to her

20  exactly what this was about.  She understood what I

21  said.  I asked her if she wanted to write anything

22  at the bottom because she had the opportunity to do

23  so where it says "employee response."  I asked her

24  if she wanted to sign.  She said, no.

25       Q.    Page 3.  Were you present when this
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1  disciplinary was issued?

2       A.    Yes.

3       Q.    Who issued the disciplinary?

4       A.    Ramon Haya.  Basically it's the same

5  thing.  We met Ramon Haya, myself and Tonia Zekas,

6  in Ramon's office.  Ramon and myself talked to her

7  and explained exactly the reason why this document

8  was presented to her.  Same thing.  I wrote this

9  document, presented it to her.  She refuses to

10  sign.

11       Q.    And this is your handwriting or printing

12  on the document?

13       A.    It is.

14       Q.    Did you, as part of that discipline, on

15  or about December 2 prepare an attachment for the

16  disciplinary action report to explain what

17  occurred?

18       A.    Yes, I did.  And actually when she left

19  that meeting, she took the paperwork with her.

20  This is why the original was -- she had the

21  original.  This is why the one that I signed, so

22  this is what I wrote on this document, what was on

23  the original and basically that Tonia took the

24  original paper with my signature and Ramon's

25  signature on the paper.
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1       Q.    So you prepared a separate report to

2  substantiate what occurred in the disciplinary

3  meeting of December 2nd?

4       A.    Yes.

5                      (Respondent's No. 13 was

6                      marked.)

7       Q.    I show you what's been marked for

8  identification as Respondent's Exhibit No. 13 and

9  ask you if -- to review that document.  Then I'll

10  have some questions about it.

11                      (Witness peruses document.)

12                  Have you had a chance to review

13  that document?

14       A.    Yes.

15       Q.    That document was prepared by you,

16  correct?

17       A.    That's correct.

18       Q.    Explain in your own words the reason for

19  the document and what the document was to

20  substantiate?

21       A.    Basically, because of the way this whole

22  situation occurred.  I obviously was in touch with

23  a lawyer before dealing with this situation, before

24  the second meeting we had with her regarding the

25  second disciplinary action report that she had.  I
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1  was in touch with a lawyer from the firm to make

2  sure that the paperwork in the meeting was

3  scheduled correctly before doing it.  Same thing

4  for the last meeting we had with her when she was

5  presented the last disciplinary action report.  In

6  order to clarify everything, and because she left

7  with this paper, I wrote a statement including the

8  reasons that lead to this situation where she had

9  to be terminated.

10       Q.    And one of the reasons for her being

11  terminated had to do with her attendance?

12       A.    Absolutely correct.  She didn't really

13  follow her schedules since a long time.  This is

14  why she got the very first disciplinary action

15  report dated on October 26, because she wasn't

16  absolutely respecting her schedule.  And after

17  being told verbally --

18             MS. POSEY:  Objection, your Honor.  This

19  is volunteer.  Is there a question for this

20  witness?

21             MR. LISZKA:  I don't see where it's

22  inappropriate for him to respond.

23             MS. POSEY:  There was no question.  He

24  responded to the question.  The rest of this has

25  been volunteered.
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1             JUDGE OLIVERO:  I think he's just trying

2  to explain the reason for the termination, but it

3  is volunteered, so you might want to ask him a

4  question.

5                      (Respondent's No. 14 was

6                      marked.)

7  BY MR. LISZKA:

8       Q.    I show you what's been marked for

9  identification as Respondent's Exhibit 14 and ask

10  you if you recognize that document?

11       A.    Yes, I do.

12       Q.    What is that document?

13       A.    This is an extract from an Excel

14  spreadsheet that I had and that I was filling in on

15  a daily basis regarding her hours.

16       Q.    And you had this document prepared?

17       A.    I'm sorry.

18       Q.    You had this document prepared?

19       A.    Yes.  I filled this out on a daily

20  basis.

21       Q.    You personally did?

22       A.    Yes.

23       Q.    This reflects her work history?

24       A.    Yes, it does.

25       Q.    And was the basis for the termination on
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1  or about December 2?

2       A.    It's part of it, yes.

3       Q.    I would move for the introduction into

4  evidence of Employer's Exhibits Nos. 12, 13, and

5  14.

6             JUDGE OLIVERO:  12 is already in, so

7  just 13 and 14.

8             MR. HEALEY:  13 I would object to.  Most

9  of that paragraph is inadmissible hearsay from what

10  someone at a doctor's office supposedly said or did

11  not say.  Exhibit 14 I would like to reserve

12  objection pending cross-examination because I can't

13  make heads or tails of this document.

14             JUDGE OLIVERO:  You can voir dire on the

15  document if you like, but I want to get Ms. Posey's

16  statement as well.

17             MS. POSEY:  12 is in.  13 I did have the

18  same issue as the Charging Party, which is the

19  hearsay statement in the final paragraph.  As far

20  as 14, I will -- also, if Mr. Healey's voir dire

21  does not satisfy the General Counsel, I would like

22  to do it as well.

23             JUDGE OLIVERO:  Okay.  Regarding

24  Respondent's 13 I'm going to admit it over the

25  objection of the Charging Party and General
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1  Counsel.  I would state I understand that there is

2  hearsay contained in the document, but I believe

3  it's also a recording of his investigation, for

4  lack of a better term, regarding Ms. Zekas.  I

5  mean, it goes in for the purpose that this is what

6  he apparently believed were the issues leading up

7  to her discharge.  So I'm going to allow 13 but as

8  far as 14 you can voir dire.

9             MS. POSEY:  I'm sorry.  I did forget

10  that I actually had -- I'm not quite sure the

11  relevance of Respondent's Exhibit 13 as well.  I

12  have an objection based on entering it.  We're not

13  alleging the termination of Ms. Zekas was improper

14  or against the union.  It's not part of our

15  complaint so I'm not sure why.

16             MR. LISZKA:  It goes to credibility.

17             MS. POSEY:  In what capacity?  I'm not

18  sure how that goes to credibility.  Ms. Zekas

19  admits that she was let go from the company and

20  these are the reasons.  It's nothing to do with

21  anything --

22             JUDGE OLIVERO:  Direct all your comments

23  to me, please.  Not to each other.

24             MS. POSEY:  I'm sorry, your Honor.

25             JUDGE OLIVERO:  That's fine.  You can
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1  impeach with anything.  And Ms. Zekas testified

2  that she was let go but that she never received the

3  disciplinary report, and she denied that any of

4  these things -- that she was either not aware of

5  them or that they didn't really happen, and

6  apparently this is Mr. Lopez's reasons for having

7  her let go.  So I'm going to allow it in for that

8  purpose.  Obviously it would go to impeachment and

9  not for the truth of the matter asserted.

10             MS. POSEY:  Thank you, your Honor.

11             JUDGE OLIVERO:  Okay.  With that, Mr.

12  Liszka -- I'm sorry.  We're going to voir dire on

13  14.

14                VOIR DIRE EXAMINATION

15  BY MR. HEALEY:

16       Q.    Sir, do you have Exhibit 14 in front of

17  you?

18       A.    I do.

19       Q.    Now, Exhibit 14 is something you

20  compiled from another document; is that correct?

21       A.    I'm sorry?

22       Q.    Did you compile this from another

23  document or is this based on --

24       A.    This is one Excel spreadsheet based on

25  my observation in the field.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 383

1       Q.    Did Ms. Zekas and other supervisors have

2  to clock in via a time clock?

3       A.    She does not have to clock in or out.

4       Q.    In your mind, did Ms. Zekas have -- in

5  regard to this -- and then I'll have some questions

6  on numbers -- a regular shift that she was supposed

7  to work?

8       A.    Absolutely.  The hours that she was

9  supposed to work.

10       Q.    What were those hours?

11       A.    7:30 a.m. until 4:30 p.m. and she could

12  take an hour lunch.

13       Q.    On this Exhibit 14 if you go to the top

14  line where it says October 6, 2016, there's a

15  reference 7:30, and then there's the number 30 to

16  the right of that.  Could you explain?

17       A.    The apostrophe means minutes, so she

18  took 30 minutes for break that day.  That's what it

19  means.

20       Q.    So 10-6 would indicate she came in at

21  7:30, took a 30-minute break and 5:15 p.m. was the

22  end of her day, correct?

23       A.    Yeah.  The very top line there is in and

24  out.  Meaning the time she arrived in and the time

25  she left.
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1       Q.    Going to November 17th, for example.  It

2  indicates 7:45.  Then lunch in office, 4:20.  That

3  would indicate she came in at 7:45.  She did lunch

4  in the office and then she left at 4:20; is that

5  correct?

6       A.    Correct.

7       Q.    Since she doesn't have a time clock, is

8  she required to sign or sign out at any particular

9  time?

10       A.    No.

11       Q.    So where do these times come from?  For

12  example, observations by someone else?

13       A.    My observations because I'm in the

14  office earlier than she comes and I leave always

15  later, after she leaves.

16       Q.    And then for another date, for example,

17  between October 14th and October 30th, there's no

18  numbers next to that.

19                  Does that indicate, as far as you

20  know, she worked what you believe to be the regular

21  shift?

22       A.    I didn't have any record for that for

23  this case.

24       Q.    Would that be the same for December 3rd

25  through December 8th, that there's no record for
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1  those particular times?

2       A.    Actually, her the last day was

3  December 2nd.

4       Q.    I apologize.

5                  That would be the same answer for

6  November 19th and November 20th that there's no

7  records?

8       A.    I believe this actually started on

9  Saturday and Sunday.

10             MR. HEALEY:  That's all I have on voir

11  dire.

12             JUDGE OLIVERO:  Ms. Posey, do you want

13  to voir dire on this?

14             MS. POSEY:  Nothing additional, your

15  Honor.

16  BY JUDGE OLIVERO:

17       Q.    I just have a question.  Did you start

18  creating this document on October 6th and then

19  every day you entered what you saw?

20       A.    Yes.  Correct.

21       Q.    Is Ms. Zekas the only person that you

22  kept this kind of a record for?

23       A.    Because she's the only one that does not

24  clock in and out.

25       Q.    Could I ask what prompted you to start
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1  recording this on October 6th?

2       A.    Why?

3       Q.    Yes.

4       A.    It was after talking when -- when I saw

5  a pattern on her lateness, and late on an everyday

6  basis, and I mentioned that to the lawyer, she told

7  me that I could keep for my personal and user

8  records on the table with her attendance.

9       Q.    You kept it on your computer at work?

10       A.    Yes.

11       Q.    And you didn't use any other documents

12  to compare this, any sort of payroll documents?

13  This is just based on your observation?

14       A.    Yes.

15             MR. LISZKA:  I, again, move for the

16  introduction.

17             JUDGE OLIVERO:  As far as objections,

18  Mr. Healey?

19             MR. HEALEY:  Objection.  We think it's

20  without foundation.

21             JUDGE OLIVERO:  Can you be more specific

22  about the foundation?

23             MR. HEALEY:  There's no way to really

24  identify where this record comes from.  It's at

25  best based on his own personal observation.  It's
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1  kind of like an eyewitness comes in and testifies

2  in court and then said, oh, by the way, here's the

3  written version of my testimony.

4             JUDGE OLIVERO:  Okay.  Ms. Posey?

5             MS. POSEY:  I don't have any objections

6  outside of just the limitation that these are based

7  on just Mr. Lopez's observation.  There's no

8  underlying record regarding this.

9             JUDGE OLIVERO:  I believe he did testify

10  to that.  So I'm going to admit Respondent's

11  Exhibit 14 into evidence.

12  BY MR. LISZKA:

13       Q.    When Tonia left, did anything occur with

14  regard to MTIL business property?

15       A.    I'm not sure I understand your question.

16       Q.    She had certain equipment --

17       A.    Yes.

18       Q.    -- assigned to her by MTIL to perform

19  her job, correct?

20       A.    Yes.

21       Q.    One piece of equipment was a computer,

22  correct?

23       A.    She actually had two computers, yes.

24       Q.    And they were the property of MTIL?

25       A.    That's correct.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 388

1       Q.    Was she also charged with the

2  responsibility of computing the payroll?

3       A.    That was actually her main duty, to make

4  sure that the computers -- one computer was

5  connected directly to the clock that the employees

6  are using 40 hours on a daily basis.  The other

7  computer was for her own other needs, basically.

8  So this is why she had two computers.  So basically

9  this is what you're asking me.

10                  The day she left on December 2nd --

11             MS. POSEY:  Objection.  Volunteering

12  again.

13  BY MR. LISZKA:

14       Q.    When she left on December 2nd, did she

15  take those computers with her?

16             MS. POSEY:  Objection.  Relevancy.  This

17  was not gone into.  Ms. Zekas did not discuss this

18  prior.  This was not listed as a reason for her

19  termination or anything with regard to Ms. Zekas.

20  This is not for impeachment.  I don't know the

21  purpose of this.

22             JUDGE OLIVERO:  What's the purpose of

23  the --

24             MR. LISZKA:  The purpose is to explain

25  the references and various testimony with regard to
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1  employers passing out checks to employees in

2  December.

3             JUDGE OLIVERO:  Okay.  There was

4  testimony on that, that the bonus checks were

5  passed out by hand during December, and for that

6  purpose I'm going to allow the testimony.  Go

7  ahead.

8  BY MR. LISZKA:

9       Q.    After she left were you able to

10  accurately prepare a payroll?

11       A.    No, I was not.

12       Q.    How did the payroll have to be prepared

13  after she left?

14       A.    We had to go through the attendance --

15  written attendance sheets that the supervisors will

16  be allowed on the floor on a daily basis, because

17  the computer, when she left on Friday, the 2nd, the

18  computer for the clock was missing.  I asked her

19  where it was.  She told me it was at home on that

20  date.  So there was no computer.  There was nothing

21  to record the data from the clock.  And when she

22  left, the computer was not here.  This is why on

23  the following Monday if -- when we usually do

24  payroll, because we could do it on Mondays, the

25  computer was not here and we did not have the data
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1  extracted from the time clocks to proceed to

2  payroll so we had to go through the paper sheets.

3       Q.    When you went through the paper sheets,

4  were you able to accurately and completely compare

5  the payroll?

6       A.    The payroll for the hours for the

7  previous week, yes, we did.

8       Q.    Was there any other portion of the

9  payroll you were not able to complete?

10       A.    We were not able to complete the

11  bonuses.

12       Q.    How was that brought to your attention?

13       A.    Because the bonuses is -- for November

14  is going from the whole period of time.  There was

15  some other data that was on this computer that we

16  didn't have access to and that's obviously not

17  written on the daily attendance list that we used

18  to do the payroll.

19                  So as far as the payroll was

20  concerned, we found the information we needed.  For

21  the bonuses that go from November 1st through

22  November 30th we didn't have all the information.

23       Q.    So how did you attempt to calculate that

24  information?

25       A.    For some people we had the information,
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1  so we proceeded as usual, which means with the

2  payroll, the first payroll of December basically,

3  they received a bonus for the previous month.  For

4  some people we didn't have all the information so

5  we could not add this to the payroll and payroll

6  needed to be submitted because people need their

7  check on Fridays.  So if I don't submit the payroll

8  on Monday night, they don't have any checks issued

9  for the Friday.  So I issued the payroll knowing

10  that some people didn't have bonus because I wasn't

11  able to have all the information to work on that.

12       Q.    And did you proceed to attempt to

13  calculate the bonuses for employees after the

14  payroll was submitted?

15       A.    I did not attempt because I didn't have

16  all the data, but once I got this computer back on

17  Wednesday, the 7th, I could have it find all the

18  information that I was missing.

19       Q.    When you found that information that was

20  missing, what did you do?

21       A.    We knew that that was -- that we finally

22  had the information and some people would have

23  their check with a bonus because we could proceed

24  to this.  Some were not because you didn't have the

25  information and because we wanted to be fair and to
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1  avoid having people with bonuses, without bonuses

2  on the same day, which was a Friday, the day where

3  the checks are given to the employee.  Once this

4  information was brought to our attention I

5  contacted the payroll department to see if it was

6  possible to add afterwards, the bonus to the

7  checks, and it was not possible because the checks

8  were already issued, and so there was nothing that

9  the payroll company could do to fix the situation.

10  So their only suggestion was that I would write --

11             MS. POSEY:  Objection.  Hearsay.

12             JUDGE OLIVERO:  I'm going to allow it.

13  It establishes a basis for what he did next with

14  regard to the payroll and the issuing of the paper

15  checks.  You can go on.

16  BY THE WITNESS:

17       A.    The payroll company told me that the

18  only way, in order to have these people getting

19  their bonus, was myself proceed to write checks and

20  leave that with the payroll and week check on the

21  Friday, on the same date.

22                      (Respondent's No. 15 was

23                      marked.)

24       Q.    I show you what's been marked as

25  Respondent Exhibit 15.  I ask you if you recognize



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 393

1  that document?

2       A.    I do recognize that document.

3       Q.    What is that document?

4       A.    This is the breakdown of the payroll

5  from that week showing the people's pay from the

6  week and the bonus that they received.  On the

7  first table, that's for the people -- that we had

8  the information to feed out on the payroll Monday

9  when we proceed to payroll.

10       Q.    The final 20 or 25 pages of this

11  exhibit, what is that?

12       A.    These are the checks that we issued for

13  the people in order to receive the bonus that was

14  missing that we couldn't enter.

15       Q.    And those checks were individually cut

16  and then passed out to employees?

17       A.    Yes.

18       Q.    And that represented the bonus payments

19  that they were entitled to for November?

20       A.    Correct.

21             MR. LISZKA:  I would move for the

22  introduction into evidence of employer's Exhibit

23  No. 15.

24             JUDGE OLIVERO:  Ms. Posey?

25             MS. POSEY:  No objection.
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1             MR. HEALEY:  No objection.

2             JUDGE OLIVERO:  I'm sorry, I didn't hear

3  you, Ms. Posey.

4             MS. POSEY:  No objection.

5             JUDGE OLIVERO:  Respondent's Exhibit 15

6  is admitted.

7  BY MR. LISZKA:

8       Q.    I know it created a bit of a controversy

9  previously, but referring to Exhibit 13,

10  specifically the last paragraph, I show you what

11  has previously been introduced into evidence as

12  Respondent's Exhibit No. 4 and ask you if you

13  recognize that document?

14       A.    I do.

15       Q.    What is that document, Respondent's

16  Exhibit 4?

17       A.    This is a document that Tonia Zekas gave

18  me after I asked for justification for two days

19  that she was sick.  That's what she told me.

20       Q.    Does that document tie to the very last

21  paragraph of Respondent Exhibit No. 13 dealing with

22  the doctor's --

23       A.    It does.

24       Q.    -- statement in your investigation?

25       A.    Yes.
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1       Q.    With regard to the computer, the payroll

2  computer that was missing from the office, were you

3  ever able to get that back?

4       A.    I did.

5       Q.    How did you get that back?

6       A.    She -- I mean, I believe someone from --

7  on her side gave it to the lawyer that I was

8  talking to, Mrs. Jennifer Murphy.  So she got it at

9  her office and she's the one that turned the

10  computer back to me.

11       Q.    So the computer has been returned?

12       A.    Yes.

13             MR. LISZKA:  Subject to redirect I

14  tender the witness.  Can we go off for just a

15  minute?

16             JUDGE OLIVERO:  Let's go off for a

17  second.

18                      (Whereupon, a discussion was

19                      had off the record.)

20             JUDGE OLIVERO:  Ms. Posey, go ahead.

21                  CROSS-EXAMINATION

22  BY MS. POSEY:

23       Q.    Mr. Lopez, can you please look at

24  Respondent's Exhibit 1 for me.  Do you have that in

25  front of you still?
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1       A.    Yes.

2       Q.    This was issued, you said, to Ms. Zekas

3  on 10-26?

4       A.    Yes.

5       Q.    This is for not being present after

6  2:30; is that correct?  That's your handwriting?

7  And that's the issue on why she was being

8  disciplined?

9       A.    Yes.

10       Q.    Can you look at that sheet where you

11  were following Ms. Zekas every day, Respondent's

12  Exhibit 14.

13                  Is there any notation regarding her

14  activity for that day?

15       A.    On this sheet, no.

16       Q.    There's no notation regarding her

17  activity for the day before that?

18       A.    Correct.

19       Q.    And the day before that?

20       A.    Correct.

21       Q.    And the day before that?

22       A.    Correct.

23       Q.    In fact, there's been a couple weeks

24  since there was any issue with her activity,

25  correct?  On the notations you have where you're
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1  monitoring Ms. Zekas, and it was an accurate

2  representation of her work, there was nothing

3  happening before this discipline was issued,

4  correct?

5       A.    That's not what I said.

6       Q.    I'm sorry.  You did not say this was a

7  representation of her activities?

8       A.    Yes.  But regarding the --

9       Q.    On 10-26 when she received the

10  discipline, correct?

11       A.    Yes.

12       Q.    But we don't have a note on 10-26,

13  correct?

14       A.    Correct.

15       Q.    Okay.  Let's move on to the second page.

16  Is this another time problem?  I'm sorry.  You

17  write really, really small.  Is this a performance

18  issue or is this an attendance problem here as

19  well?

20       A.    That's a performance issue.

21       Q.    Well, let's move to the 12-02-2016 one.

22  You talked earlier that you saw a petition come in.

23  That petition came in on November 30th, correct?

24       A.    Correct.

25       Q.    You have a discipline 12-02.  I was a
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1  little confused on your direct.  Did Ms. Zekas see

2  this discipline or did you rewrite this after she

3  took the original from what you talked about on

4  direct?

5       A.    This is the one that I write after she

6  left because she took the original with her.

7       Q.    So she didn't see this at all, correct?

8       A.    She saw the exact same document because

9  it was the exact same sentence that was wrote on

10  this one.

11       Q.    You remember exactly every word you

12  wrote and you transcribed that on to this sheet?

13       A.    Absolutely.

14       Q.    So for the 12-02 one of the issues that

15  led to her termination was that she was absent on

16  11-15 and 11-16?

17       A.    Yes.

18       Q.    Yet it took almost a month to fire her

19  for that absence?  She was fired on 12-2, correct?

20       A.    Yes.

21       Q.    But the time she was absent was 11-15,

22  correct?

23       A.    Yes.

24       Q.    You talked about consulting an attorney

25  when you terminated Ms. Zekas.  Have you ever fired
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1  anyone besides Ms. Zekas?

2       A.    Yes.

3       Q.    Do you consult an attorney every time

4  you fire someone?

5       A.    Every time?  No.

6       Q.    Something about Ms. Zekas was special?

7       A.    Yes.

8       Q.    And Ms. Zekas was the only employee that

9  you were monitoring in this capacity, correct?

10       A.    Yes.

11       Q.    Do you punch in and out?

12       A.    I don't.

13       Q.    So you said Ms. Zekas was the only one

14  that punched in and out.  That's why you were

15  monitoring her?

16             MR. LISZKA:  Object.  That's not what

17  the testimony was.

18             JUDGE OLIVERO:  I think you may have

19  misspoke that she did punch in and out.  Can you

20  re-ask the question.

21  BY MS. POSEY:

22       Q.    I'm sorry.  You said Ms. Zekas was an

23  employee who didn't punch in and out, correct?

24       A.    Yes.

25       Q.    You said the reason why you were logging
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1  her was because she didn't punch in and out,

2  correct?

3       A.    Yes.

4       Q.    Did you say that she was the only one

5  who didn't punch in and out?

6       A.    I might have said that.

7       Q.    But you don't punch in and out, correct?

8       A.    Correct.

9       Q.    Who monitors you when you don't punch in

10  and out?

11       A.    My supervisor.

12       Q.    That's Ramon?

13       A.    Correct.

14       Q.    How about Cornelius?  Does he punch in

15  and out?

16       A.    He does not.

17       Q.    Who monitors Cornelius?

18       A.    Me or Ramon.

19       Q.    So you have a sheet like this for

20  Cornelius as well, when he eats lunch, where he

21  eats lunch, that sort of thing?

22       A.    I do not.

23       Q.    How about Lionel?  Does Lionel punch in

24  and out?

25       A.    May I ask when?
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1       Q.    Since he's joined upper management does

2  Lionel punch in and out?

3       A.    He does.

4       Q.    Lionel still punches in and out?

5       A.    He does.

6       Q.    Was there a time when he didn't punch in

7  and out?

8       A.    Never.

9       Q.    When he didn't punch in and out, did you

10  have a sheet like this for Lionel?

11       A.    Can you repeat that for me?

12       Q.    Do you have a log of Lionel's activities

13  per day since he does not punch in and out?

14       A.    He has always punched in and out.

15       Q.    I'm sorry.  I thought you said there was

16  a time when he didn't punch in and out?

17       A.    Lionel?

18       Q.    Lionel.

19       A.    He has always punched in and out.

20       Q.    Any other supervisors?  Does Jeff punch

21  in and out?

22       A.    He does.

23       Q.    You talked about that Ms. Zekas is

24  allowed a lunch break, correct?

25       A.    She has an hour, yes.
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1       Q.    Does she have to stay in her office when

2  she has lunch?

3       A.    She does not have to stay.

4       Q.    There's some notations.  Let's look at

5  Respondent's Exhibit 14, 11-17-2016.

6       A.    Could you repeat for me?

7       Q.    11-17-2016.

8       A.    Yes.

9       Q.    I'm sorry.  11-21-2016.

10       A.    Yes.

11       Q.    So you made a log of what time she came

12  in, correct?

13       A.    Yes.

14       Q.    And the issue with that was that she

15  came in five minutes late?

16       A.    On that date, yes.

17       Q.    But she stayed 45 minutes after,

18  correct?

19       A.    Correct.

20       Q.    You talked about the payroll, that you

21  didn't have access to it because there was a

22  problem with the time roll computer.  Was that the

23  issue with accessing the payroll information, the

24  computer?

25       A.    I talked about the bonus, yes.
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1       Q.    The computer was the reason why the

2  bonus couldn't be calculated on time?

3       A.    Yes.

4       Q.    Some bonuses were able to be calculated,

5  correct?

6       A.    Yes.

7       Q.    That's even though the computer wasn't

8  there for you to get the items from?

9       A.    Yes.

10       Q.    Let's talk about bonuses.  Is there a

11  posted policy in MTIL on how bonuses are supposed

12  to be issued?

13       A.    No.

14       Q.    There was nothing that was posted for

15  the employees to see so they could know how they

16  would get bonuses?

17       A.    Can you repeat for me, please.

18       Q.    Did MTIL inform employees of how they

19  can earn bonuses?

20       A.    Yes, they were informed.

21       Q.    How are they informed of that?

22       A.    We explain to them how it's working and

23  regarding whether they can deserve a bonus or not.

24       Q.    Are these at meetings, or is this

25  written anywhere?
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1       A.    Meetings.

2       Q.    So how often do you have employee

3  meetings?

4       A.    First of all, every time they ask

5  for -- they ask any questions, I or Cornelius

6  or --

7       Q.    Oh, so these are individual meetings?

8  So some employees receive the information and some

9  don't?

10       A.    For the first month.  June -- on

11  June 4 -- May, if I'm not mistaken, they were

12  explaining how -- in a meeting how this bonus was

13  working.  So depending when we started, yes, we had

14  a meeting and if we had questions about this, yeah,

15  we replied.

16       Q.    Can you tell me, what was the

17  explanation on how bonuses are issued?

18       A.    The explanation was based on the

19  production, and on regarding the attendance, people

20  will receive a bonus regarding these two matters.

21       Q.    So there was a formula that was worked

22  out?

23       A.    I'm sorry?

24       Q.    There was a formula that automatically

25  generates how much of a bonus a person receives
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1  based on attendance and production?

2       A.    Not necessarily.

3       Q.    So can you tell us how employees are

4  informed of what they need to do to receive these

5  bonuses?

6       A.    Yes.  We have the table that says if

7  they have one day absence and at least one late

8  during the period for the month, they would receive

9  a full bonus.  If they have two days off, two days

10  missing and more -- one or more than one late, they

11  will receive half of the bonus.  If they have more

12  than one day late and more than two days missing

13  during that period, they would receive no bonus.

14       Q.    How about for production?  What are they

15  told with regard to how much they have to produce?

16       A.    This is regarding what has been done the

17  previous month.

18       Q.    So what do they have to do, individually

19  the previous month, or is it done by line?  How are

20  the production numbers corresponding to the bonus?

21       A.    It's working by line, yes, by production

22  line.

23       Q.    So do you issue the line calculations to

24  employees?  Are they able to find that information

25  out from you?
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1       A.    They are able to find out.

2       Q.    Has that information ever been released

3  to an employee?

4       A.    If someone asks, yes.

5       Q.    Has anyone ever asked?

6       A.    No, not that I can recall.

7             MS. POSEY:  That's it for General

8  Counsel at this time, your Honor.

9             JUDGE OLIVERO:  Mr. Healey?

10                   CROSS-EXAMINATION

11  BY MR. HEALEY:

12       Q.    Sir, my name is Mike Healey.  I

13  represent the union in this matter.  You indicated

14  you're the support manager for MTIL; is that

15  correct?

16       A.    Yes.

17       Q.    As a support manager, what are your

18  general duties and responsibilities?

19       A.    I'm responsible to help either on the

20  floor or in the office and to support the assistant

21  manager or the general manager in their daily

22  tasks.

23       Q.    How long have you worked for MTIL?

24       A.    I started on April 2nd.

25       Q.    Of what year?
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1       A.    2016.

2       Q.    Prior to starting with MTIL on

3  April '16, who did you work for?

4       A.    MTF.

5       Q.    What is MTF?

6       A.    It's the French company.

7       Q.    The ultimate parent of MTIL?

8       A.    Yes.

9       Q.    And just for clarity, is that also the

10  ultimate parent company of IFCO?

11       A.    I don't understand the question.

12       Q.    You said prior to working for MTIL you

13  worked for MTF, which is the French company; is

14  that correct?

15       A.    Yes.

16       Q.    Is IFCO related to MTF, if you know?

17       A.    I don't know.

18       Q.    Sir, earlier -- at the beginning of your

19  testimony, we looked at this video?

20       A.    Yes.

21       Q.    And that is a video that was shown to

22  yourself and to other supervisors; is that correct?

23       A.    I didn't say any supervisor.  I said

24  Ramon Haya and Cornelius Chandler on the day when I

25  saw the video.
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1       Q.    Outside of the individuals you just

2  identified, was the video ever shown to other

3  supervisors who work at the MTIL location?

4       A.    I believe so.

5       Q.    Do you know what supervisors it was

6  shown to?

7       A.    It might have been for our first-shift

8  supervisor and second shift.  I don't remember

9  about the third one.

10       Q.    Was this video ever shown to employees

11  of MTIL, people who are not supervisors?

12       A.    Not that I can recall.

13       Q.    Do you know who prepared this video?

14       A.    I don't.

15       Q.    Do you know who the two speakers are in

16  the video?  There was a man and a woman speaking.

17  Do you know who those people were?

18       A.    I don't.

19       Q.    Is the person speaking in the video the

20  attorney named Mr. Wessels?

21       A.    If they are?  It's not Mr. Wessels.

22       Q.    It's not Mr. Wessels, okay.  Sir, I'd

23  like you to look at Exhibit 12 which appears to

24  be -- it's a printout of what appears to be bonus

25  payments.  Do you have that in front of you?
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1       A.    Yes.

2       Q.    I have a few questions on that.  As I

3  look at it and follow -- going to the period end

4  date column.  Do you see that?

5       A.    Yes.

6       Q.    The first column appears to be for a

7  period ending May 29; is that correct?

8       A.    Yes.

9       Q.    Now, at that time, approximately how

10  many employees worked at the location, if you know?

11       A.    Roughly between 50 and 60.

12       Q.    Let's go to the next time frame.  The

13  next time frame shows payments for the periods

14  ending July 3rd.  Do you see that?

15       A.    Yes.

16       Q.    At that point in time, approximately how

17  many employees worked in the plant?

18       A.    I couldn't tell you.  I'm not sure.

19       Q.    More than 86, less than 86?

20       A.    I can't tell you.

21       Q.    Let's go to the time frame pay period

22  ending August 7, 2016.  Do you see that?

23       A.    Yes.

24       Q.    In that time frame, for the period

25  ending August 7, 2016, approximately how many
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1  employees worked in the plant at that time?

2       A.    I'm not sure.

3       Q.    Just so I'm clear, not everybody gets a

4  bonus check; is that correct?

5       A.    Not everybody.

6       Q.    Let's go to the next pay period.  The

7  pay period ending September 4, 2016.  Do you see

8  that?

9       A.    Yes.

10       Q.    At the end of that pay period,

11  approximately how many employees worked at the MTIL

12  plant?

13       A.    Same answer.  I'm not sure.

14       Q.    At the pay period ending October 2,

15  2016, approximately how many employees worked in

16  the MTIL plant at that time?

17             JUDGE OLIVERO:  Do you mean October 7th?

18             MR. HEALEY:  Oh, October 2nd.

19             JUDGE OLIVERO:  I'm sorry.  Looking at

20  the wrong column.  Sorry about that.  October 2nd.

21  BY MR. HEALEY:

22       Q.    Approximately how many employees worked

23  in the plant at the pay period ending October 2nd?

24       A.    I'm not sure.

25       Q.    In the time frame ending October 30,
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1  2016, approximately how many employees worked in

2  the plant during that time frame?

3       A.    I'm not sure.

4       Q.    Now, in preparation for the hearing, did

5  you do the figures for these bonus figures for the

6  November time frame?

7       A.    Can you repeat that for me, please.

8       Q.    So if you -- look at the last page of

9  Exhibit 12.

10       A.    Yes.

11       Q.    There's a number in the column pay

12  period ending.  There's a number of dates pay

13  period ending October 30th.

14                  Did you prepare a document

15  indicating who received bonuses for the pay period

16  at the end of November?

17       A.    Yes.

18       Q.    But that's not here in court.  Do you

19  know how many people received bonuses then?

20       A.    I don't remember.

21       Q.    I apologize if I'm repeating myself.  At

22  the end of the pay period October 30th,

23  approximately how many employees worked in the

24  plant at that time?

25             MR. LISZKA:  I think that's been asked
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1  and answered.

2             MR. HEALEY:  Am I repeating myself?

3             MR. LISZKA:  Yes.  That was asked and

4  answered.  He didn't know.

5             JUDGE OLIVERO:  He did answer that he

6  didn't know.

7             MR. HEALEY:  Okay.  That's fine.

8  BY MR. HEALEY:

9       Q.    Can you look at Exhibit 13, please.  I

10  think it's a document that you prepared and also

11  Respondent Exhibit No. 4 which is the questioned

12  doctor's note.  Do you have those both in front of

13  you?

14       A.    Yes.

15       Q.    Now, at the end of Exhibit No. 13, in

16  the last paragraph at the end, you indicate --

17  after saying the note was suspicious, you confirm

18  with the doctor's office that the note was not from

19  their office.  Do you see that?

20       A.    Yes.

21       Q.    Did the doctor's office produce anything

22  to you in writing indicating that?

23       A.    No.

24       Q.    Could you go to Exhibit 14, please, a

25  document based on your observations.  Going up to
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1  the dates -- I'm sorry.  November 17th and

2  November 18th in the right column, do you see those

3  dates?

4       A.    Yes.

5       Q.    Both times you indicate lunch in the

6  office.  Do you see that?

7       A.    Yes.

8       Q.    Do you know whether or not Ms. Zekas was

9  working -- it was a working lunch, whether or not

10  she was working while she was having lunch in the

11  office?

12       A.    I don't know.

13       Q.    Going to October 21, 22, 23 -- I'm

14  sorry.  Going to November 21, 22, 23 and 25,

15  there's also the notes "lunch in the office."  Do

16  you see those notes?

17       A.    Yes.

18       Q.    Do you know whether or not she was

19  working while she was eating lunch in her office?

20       A.    I don't know.

21       Q.    Again going to -- going down the column,

22  November 28th, November 30th and December 1st,

23  there are notations, "lunch in the office."  Do you

24  know whether or not she was working while eating

25  her lunch in the office at those times?
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1       A.    I don't know.

2       Q.    Going back to Exhibit 12.  I just wanted

3  to clarify one or two more things.  It's the

4  listing of the bonus payments.  It indicates in one

5  column over towards the right "bonus pay flat

6  amount."  Do you see that?

7       A.    Yes.

8       Q.    When it says "flat amount," does that

9  indicate it's based on any particular formula?

10       A.    I don't know what flat amount stands

11  for.

12       Q.    Going to the far right-hand

13  column -- actually, I just need to talk to

14  Mr. Liszka for a second before I ask this question.

15             MR. HEALEY:  May I approach the witness

16  just to clarify something.

17             JUDGE OLIVERO:  You may.

18  BY MR. HEALEY:

19       Q.    Sir, do you have Exhibit 12 in front of

20  you?

21       A.    Yes.

22       Q.    In the right hand -- in the far

23  right-hand column there's a rate and there's

24  different numbers.

25                  For those employees in this time



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 415

1  period, does that indicate what the bonus amount

2  was?

3       A.    Yes.

4       Q.    Could you go to the second page.  I just

5  need to clarify something.  So if we look at the

6  right hand -- I assume these numbers are the

7  bonuses in the next to the last column?

8       A.    Is there a question?

9       Q.    That's a question.  In the next to last

10  column, are the numbers 50, 25, 50, 25, are those

11  the bonus amounts?

12       A.    Yes.

13       Q.    Going to the far right column, do you

14  know what, if any, those zeros represent?

15       A.    I don't.

16       Q.    Could you go to the -- actually, that's

17  all I have.  Thank you.  Could you look at

18  Exhibit 15, please, a fairly thick document?

19       A.    Yes.

20       Q.    Now, this is -- prior to the checks that

21  are written here, that you indicated it was because

22  of records in the computer missing for a while, how

23  are checks generated for bonuses?

24       A.    I'm sorry?

25       Q.    So if you just look at any of the checks
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1  attached to Exhibit 15.

2       A.    Yes.

3       Q.    Those appear to be handwritten checks on

4  MTIL checks; is that correct?

5       A.    Yes.

6       Q.    Prior to this situation and prior to the

7  computers being missing for a while, how were bonus

8  checks generated?  By computer?  Online?

9       A.    Yes.  Basically the company, when it did

10  the payroll it did the check with the previous week

11  with the bonus for the month.

12       Q.    Going to the first page of Exhibit 15,

13  just the cover page, looking at the top line.

14  Going to the column "1st Hours."  Do you see that

15  about four columns in?

16       A.    Yes.

17       Q.    What does that stand for?  Is that the

18  number of hours -- 40 hours or less that were

19  worked that week?

20       A.    It's the regular hours worked.

21       Q.    Then following that it says "1st Rate."

22  Is that the hourly rate that they were paid?

23       A.    Regular hours, regular rate, yes.

24       Q.    That's the amount times the regular

25  rate; is that correct?
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1       A.    1st Hours times 1st Rate.

2       Q.    Then if you move down going to the right

3  there's two OT hours.  What does that stand for?

4       A.    These are the overtime hours.

5       Q.    And then the last column says BKH hours.

6  What does that mean?

7       A.    I don't know.

8       Q.    Now, you indicated that part of the

9  reason for handwriting the checks for the bonuses

10  is that the computer you needed to do that was not

11  there, correct?

12       A.    Correct.

13       Q.    Approximately when did you get that

14  computer back?  Do you recall?

15       A.    Late the week between Monday 5th -- late

16  that week.  Monday 5th for sure we didn't have that

17  computer.  Maybe we received it on Thursday,

18  Friday.  I'm not sure.

19       Q.    So Monday would have been the 5th.

20  Thursday or Friday would have been the 8th or the

21  9th and these checks were written December 12th?

22       A.    Yes.

23       Q.    You indicated, generally, in your

24  testimony that the bonus payments were based on

25  production and attendance; is that correct?
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1       A.    Correct.

2       Q.    Is that set forth in the employee

3  handbook at all?  The way you compute bonuses, is

4  that explained anyplace in the employee handbook?

5       A.    I don't think so.

6       Q.    And is there anything in writing

7  anyplace that explains to employees how bonuses are

8  computed?

9       A.    If I have any document?

10       Q.    Yes.

11       A.    I do.

12       Q.    Have the employees seen such documents?

13  For example, is it posted on the bulletin board or

14  is it distributed to employees?

15       A.    It is not.

16       Q.    Looking at Exhibit 15, could you go to

17  the second page, please.  Are you familiar with an

18  employee named Labrie Ousley?

19       A.    Can you specify familiar?

20       Q.    Look to the name Labrie Ousley on the

21  second page towards the bottom.  Do you see his

22  name?

23       A.    I do.

24       Q.    He's not a forklift driver; is that

25  correct?
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1       A.    Correct.

2       Q.    Would it be a fair statement that he's

3  the highest paid non-forklift driver in the plant?

4       A.    That's wrong.

5       Q.    Is he the highest paid -- I'm sorry.

6  Exclude forklift drivers and exclude supervisors.

7  Is he the highest paid employee in the plant?

8       A.    I don't know.

9             MR. HEALEY:  That's all.

10             JUDGE OLIVERO:  I have a quick question

11  before I give him back to you on redirect.

12  BY JUDGE OLIVERO:

13       Q.    On Exhibit 13, if you go to the fourth

14  page, there's a bunch of columns there with no

15  name.

16                  Was this document originally legal

17  size paper and somehow it got printed on two

18  separate pages?  Is that a continuance of the first

19  page?

20       A.    I believe it's the --

21       Q.    So the fourth page would be part of the

22  first page and the fifth page would be part of the

23  second page?

24       A.    I would think so.  It's an Excel table.

25       Q.    The column that's grayed, that's the
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1  bonus amount that those employees were entitled to

2  for the date range of December 5th to

3  December 11th; is that correct?

4       A.    I cannot see clearly here, but basically

5  it's for the same period of time that the --

6  beginning of the table.

7       Q.    So the fourth, fifth and sixth pages of

8  the table are related to the first, second and

9  third even though they don't have the employee

10  names?

11       A.    I would think so, yes.

12             JUDGE OLIVERO:  I just wanted to clarify

13  since those don't have any names.

14             MR. LISZKA:  I was going to clarify that

15  anyway.

16             JUDGE OLIVERO:  I'm sorry.  Go ahead, if

17  you have redirect.

18                 REDIRECT EXAMINATION

19  BY MR. LISZKA:

20       Q.    A couple of questions on redirect.

21                  You say that you consulted with an

22  attorney?

23       A.    Yes.

24       Q.    Prior to disciplining Tonia?

25       A.    Correct.
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1       Q.    Was Tonia the only manager that you were

2  disciplining and therefore felt consulting an

3  attorney was --

4             MS. POSEY:  Objection, your Honor.

5  We're back to leading again.

6             JUDGE OLIVERO:  This is a leading

7  question.

8  BY MR. LISZKA:

9       Q.    Was Tonia the only leading manager you

10  were disciplining?

11       A.    Yes.

12       Q.    Was that the reason you consulted with

13  counsel?

14       A.    Yes.

15       Q.    Was Tonia the only HR manager that you

16  would have ever disciplined?

17       A.    Absolutely.

18       Q.    Were you having attendance problems with

19  any other managers at the facility?

20       A.    None at all.

21       Q.    There was no attendance problem with

22  Cornelius?

23             MS. POSEY:  Objection, your Honor.

24             JUDGE OLIVERO:  What's the objection?

25             MS. POSEY:  Mr. Liszka is leading again.
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1             JUDGE OLIVERO:  Well, I think whether

2  there were other people with attendance problems is

3  a preliminary matter so I'm going to allow this

4  question.

5                  Go ahead, Mr. Liszka.

6  BY MR. LISZKA:

7       Q.    Was there an attendance problem with

8  Cornelius?

9       A.    No.

10       Q.    Was there an attendance problem with

11  Ramon?

12       A.    No.

13       Q.    Was there an attendance problem with

14  Lionel?

15       A.    No.

16       Q.    The only manager who had an attendance

17  problem was whom?

18       A.    I'm sorry?

19       Q.    Who was the only manager that had an

20  attendance problem?

21       A.    Tonia Zekas.

22             MR. LISZKA:  No further questions.

23             JUDGE OLIVERO:  Any recross?

24             MS. POSEY:  No, your Honor.

25             MR. HEALEY:  No.
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1             JUDGE OLIVERO:  Thank you, Mr. Lopez.

2  You can step down.  Please don't discuss your

3  testimony with anyone until the matter is

4  concluded.

5             MS. POSEY:  Your Honor, could we have

6  five minutes?

7             JUDGE OLIVERO:  Yes.  Let's go off the

8  record until 3:35.  Off the record.

9                      (Whereupon, a discussion was

10                      had off the record.)

11             JUDGE OLIVERO:  We're back on the record

12  in MTIL, Inc., 13-CA-189867.

13                  Mr. Liszka, do you have another

14  witness?

15             MR. LISZKA:  Yes.  The witness is

16  seated.

17                      (Witness sworn.)

18             THE WITNESS:  I do.

19  WHEREUPON:

20                    LIONEL HUDSON,

21  called as a witness herein, having been first duly

22  sworn, was examined and testified as follows:

23                  DIRECT EXAMINATION

24  BY JUDGE OLIVERO:

25       Q.    State your full name and spell your last
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1  name for the benefit of the court reporter.

2       A.    Lionel Hudson, H-U-D-S-O-N.

3             JUDGE OLIVERO:  Mr. Liszka, you can

4  inquire.

5  BY MR. LISZKA:

6       Q.    Mr. Hudson, by whom are you employed?

7       A.    MTIL.

8       Q.    What is your current position at MTIL?

9       A.    Human resource administrator.

10       Q.    Human resources administrator?

11       A.    Yes.

12       Q.    How long have you held that position?

13       A.    Since the first week of December of

14  2016.

15       Q.    Prior to being the HR administrator, did

16  you have any other position with MTIL?

17       A.    Yeah.  I was an admin, warehouse admin.

18       Q.    How long you been employed by MTIL?

19       A.    About six months, if I'm not mistaken.

20  Six or seven months.  Getting close to seven I

21  think it is.

22       Q.    As an HR administrator, what are your

23  primary duties or responsibilities?

24       A.    It's a wide range from making sure

25  payroll is correct to administrating policies,
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1  procedures, helping associates with general topics,

2  benefits, things of that nature, also issuing

3  disciplinary action, things of that nature.

4       Q.    So you've become involved in

5  disciplinary scenarios?

6       A.    Yes, pretty much everything.

7       Q.    Were you involved in a disciplinary

8  scenario dealing with Cornelius and Bobby Frierson?

9       A.    Yes.

10       Q.    Would you, in your own words, tell us

11  what you saw or observed?

12             MS. POSEY:  Objection, your Honor.  The

13  question lacks the proper foundation to start

14  talking about a discussion.

15             JUDGE OLIVERO:  Are you talking about

16  the location and the date?

17             MS. POSEY:  Yes.  Just foundation from

18  what he's discussing.

19             JUDGE OLIVERO:  Sustained.

20  BY MR. LISZKA:

21       Q.    Were you involved in a disciplinary

22  scenario dealing with Cornelius and Bobby Frierson

23  on or about December 13th?

24       A.    Yes.

25       Q.    Where did this occur?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 426

1       A.    Basically our office, my office is a

2  little bit off of -- it's kind of connected to the

3  main office that we have.

4       Q.    In your own words tell us what you

5  observed?

6       A.    Bobby coming to the office -- I think he

7  was a little upset -- demanding his corrective

8  action.  I saw some form of interaction between him

9  and Cornelius.  It seemed like they got a little

10  close and the body language led me to believe that

11  it could escalate, the situation could escalate.

12       Q.    And what did you do?

13       A.    I just kind of stood up.  I kind of

14  said, hey, guys, can we calm down?  Can we come

15  into the office, sit down and figure out what was

16  going on?

17       Q.    And then what occurred?

18       A.    I did get kind of in between because

19  they kind of came a little too close for comfort in

20  my opinion.  I don't think Bobby wanted to come in

21  and sit down because I remember him saying that he

22  wasn't on the clock anymore.  Cornelius telling him

23  to leave the building.  I think Bobby walked out of

24  the office.  That's what I saw from my vantage

25  point.
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1       Q.    Did you observe the initial meeting

2  between Bobby and Cornelius in the office area?

3       A.    Yeah.  Yes.

4       Q.    What did you observe?

5       A.    I saw Cornelius -- first Bobby came into

6  my office -- well, came to my door basically.

7  Cornelius came in the office.  I kind of saw the

8  two come together.  You know what I mean?  It was

9  just an uncomfortable situation for me.

10       Q.    Do you know the reason or reasons that

11  they were having a misunderstanding?

12       A.    From my understanding it was about a

13  verbal corrective action, verbal disciplinary

14  action.

15       Q.    A verbal disciplinary action?

16       A.    Yes.

17       Q.    Is a verbal -- Strike that.

18                  In your experience as a human

19  resources administrator, is a verbal action usually

20  reduced to writing?

21       A.    It can be.  It can be.

22       Q.    In most cases is it?

23       A.    In most cases, generally, it is.

24       Q.    Did you take any action after you

25  observed the initial meeting between Mr. Frierson
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1  and Cornelius?

2       A.    The only thing I wanted to do was kind

3  of separate the two guys, so I definitely didn't

4  want them -- I didn't want it to escalate or become

5  an argument or possibly become violent.

6       Q.    Did you take or record any disciplinary

7  documentation arising out of the incident?

8       A.    Yes.

9       Q.    I show you what's been marked and

10  introduced into evidence as General Counsel's

11  Exhibit No. 70 and ask you if you recognize that

12  document.

13       A.    Yes.

14       Q.    Did you prepare that document?

15       A.    Yes, I did.

16       Q.    If your own words, explain the reason or

17  reasons for your preparation of that document?

18       A.    This is basically an exit form.  It's

19  what we prepare to kind of -- to accompany any

20  termination of an associate, to kind of explain the

21  reasoning behind it.

22       Q.    What was the reasoning behind it?

23       A.    Insubordinate actions and threatening

24  behavior.

25       Q.    And those insubordinate actions were
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1  directed by Mr. Frierson to whom?

2       A.    I believe towards Cornelius, yes.

3       Q.    And the violence or threatening actions

4  were directed by Mr. Frierson towards whom?

5       A.    In my opinion, Cornelius Chandler and

6  another associate who came into the office and

7  reported the situation.

8       Q.    Who was that associate?

9       A.    Gerald Bradley.

10       Q.    Did Mr. Bradley reduce his situation

11  with Mr. Frierson to writing?

12       A.    Yes.

13                      (Respondent's No. 16 was

14                      marked.)

15       Q.    I show you what's been marked for

16  identification purposes as Respondent's Exhibit 16,

17  and I ask you to review that document.

18                      (Witness peruses document.)

19                  Is that the statement Mr. Bradley

20  prepared?

21       A.    Yes.

22       Q.    And Mr. Bradley gave that statement to

23  you?

24       A.    Yes.

25       Q.    And what was Mr. Bradley conveying to
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1  you about his incident with Mr. Frierson?

2             MS. POSEY:  Are we asking what it said?

3  I'm confused by the question, your Honor.

4             JUDGE OLIVERO:  The document speaks for

5  itself.  What's the purpose of your question?

6             MR. LISZKA:  What occurred between

7  Mr. Frierson and Mr. Bradley.

8             MS. POSEY:  Was he present for this?  Do

9  we have foundation for that?

10             JUDGE OLIVERO:  We need a foundation for

11  that testimony.

12             MR. HEALEY:  Just objection.  Hearsay.

13  Particularly if Mr. Bradley is not a witness in

14  these proceedings.

15             JUDGE OLIVERO:  I'll allow Mr. Liszka to

16  lay the foundation for this.

17                  Go ahead, Mr. Liszka.

18  BY MR. LISZKA:

19       Q.    Did you investigate Mr. Bradley's

20  concerns regarding Mr. Frierson?

21       A.    Yes.

22       Q.    What did you do in your investigation?

23       A.    Well, I basically submitted -- asked him

24  to write a statement in regards to what happened.

25       Q.    Did he do that?
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1       A.    Yes.

2       Q.    And that statement is No. 16?

3       A.    Yes, it is.

4       Q.    What did that statement -- what did your

5  investigation convey?

6       A.    Just the events that Mr. Bradley

7  witnessed and what he experienced.

8       Q.    What events did Mr. Bradley witness?

9       A.    I believe from this he witnessed an

10  initial conversation.

11       Q.    Between whom?

12       A.    Cornelius and Mr. Frierson.  He, from my

13  understanding, was present at the second-shift

14  meeting when Mr. Frierson knocked on the door and

15  demanded his corrective action.  And there was some

16  form of interaction between Gerald and Bobby.

17       Q.    That occurred subsequent to the

18  interaction between Mr. Frierson and Cornelius?

19       A.    Yes.

20       Q.    That is reflected in that statement that

21  Mr. Bradley wrote?

22       A.    Yes, it is.

23             MR. LISZKA:  Move for the introduction

24  into evidence of Respondent's Exhibit 16.

25             MR. HEALEY:  Objection.  Hearsay.
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1             MS. POSEY:  Objection.

2             JUDGE OLIVERO:  Same objection?

3             MS. POSEY:  Hearsay.  And there's no

4  foundation for this document.  There's no evidence

5  that Mr. Bradley had signed off, accepted this

6  document.  There's no evidence that this witness

7  observed him writing this document.  I think this

8  document would be more appropriately a question in

9  regard to Mr. Bradley if he were to appear, but

10  this witness doesn't have the foundation to

11  introduce this, and the statements are complete

12  hearsay.

13             JUDGE OLIVERO:  I do agree.  I think

14  this is an exception to hearsay in that it's laid

15  the foundation for his continued -- for

16  investigation into that, but I'm not accepting this

17  for the truth of the matter asserted in here unless

18  Mr. Bradley were to testify.

19             MR. LISZKA:  He will.

20             MS. POSEY:  Then we would withdraw our

21  objection if he did, if he testified he wrote this

22  and this is his statement.

23             JUDGE OLIVERO:  Respondent's Exhibit 16

24  is admitted.

25
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1  BY MR. LISZKA:

2       Q.    Did you use Exhibit 16 as part of your

3  investigation, the further incident with

4  Mr. Frierson?

5       A.    Yes.

6       Q.    Subsequent to receiving this statement

7  from Mr. Bradley, what did you do?

8       A.    Well, I made the recommendation to

9  suspend Bobby.

10       Q.    That's what GC Exhibit 70 indicates,

11  correct?

12       A.    I think that's a different -- I think

13  it's a different document.

14       Q.    Sorry.  I show you General Counsel's

15  Exhibit 71 and ask you if you recognize that

16  document?

17       A.    Yes.

18       Q.    Is that document the one indicating

19  Bobby's suspension?

20       A.    Yes.

21       Q.    When was he suspended?

22       A.    On December 13th.

23       Q.    What occurred after the suspension?

24       A.    Basically an interview with Mr. Bradley.

25  I did attempt to interview other associates and
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1  have them provide statements.  No one was willing

2  to actually write a statement.  I believe

3  Mr. Frierson did provide a statement, also,

4  regarding the incident.

5       Q.    And then what occurred?

6       A.    Spoke with Cornelius, Simon in regards

7  to their thoughts about the incident along with

8  Ramon and what their suggestion was.

9       Q.    What was their suggestion?

10       A.    I believe it was to move forward with

11  termination.

12       Q.    Did you consult with any other

13  individuals outside of the management of MTIL?

14       A.    You mean counsel?

15       Q.    Any other individuals.

16       A.    Jennifer Murphy I believe it is.  I

17  can't remember her last name.

18       Q.    She's an attorney with Wessels and

19  Sherman?

20       A.    Yes.

21       Q.    You consulted with her about the

22  termination?

23       A.    Yes.

24       Q.    Did she give you a recommendation?

25       A.    She did recommend that with the
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1  circumstances that it should probably be a

2  termination.

3       Q.    Did you, in fact, communicate with

4  Mr. Frierson that he was terminated?

5       A.    Yes.

6       Q.    Subsequent to his termination, did you

7  have any further conversations with Mr. Frierson?

8       A.    Yes.

9       Q.    When did those occur?

10       A.    I don't remember the exact date.

11       Q.    It was subsequent, or after the

12  termination, correct?

13       A.    Yes.

14       Q.    What was the gist of the conversation?

15       A.    I believe he was stating that he didn't

16  have an issue with Mr. Chandler.  I believe it was

17  just a disagreement or misunderstanding.  He felt

18  that he should be reinstated.

19       Q.    What was the decision of MTIL?

20       A.    Not to reinstate him.

21       Q.    Was Mr. Frierson terminated because of

22  his union activity?

23       A.    No.

24       Q.    What was the reason for Mr. Frierson's

25  termination?
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1       A.    Mainly the threats of violence.

2       Q.    Since the termination of Mr. Frierson,

3  have there been other instances of physical

4  altercations at the facility?

5       A.    Yes.

6       Q.    And you have been involved in discipline

7  for those instances?

8       A.    Yes.

9                      (Respondent's No. 17 was

10                      marked.)

11       Q.    I show you what is marked for

12  identification purposes as Respondent's Exhibit 17

13  and ask you if you recognize that document?

14       A.    Yes, I do.

15       Q.    Did you prepare that document?

16       A.    Yes, I did.

17       Q.    Does your signature appear on that

18  document?

19       A.    Yes, it does.

20       Q.    Basically what is that document?

21       A.    This is an Exit Form, basically, just

22  describing the reason behind the termination of an

23  associate.

24       Q.    Who was the involved associate?

25       A.    Kateva Buchanan, I believe, if
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1  pronouncing it right.

2       Q.    What was the reason or circumstances for

3  her termination?

4       A.    She was involved in a physical

5  altercation with another associate.

6       Q.    And she was terminated?

7       A.    Yes.

8       Q.    Have there been other instances of

9  termination?

10       A.    Yes, sir.

11       Q.    I show you what's been marked as

12  Respondent's Exhibit No. 18 and ask you if you

13  recognize that document?

14       A.    Yes.

15       Q.    What is that document?

16       A.    It's an Exit Form describing the reason

17  behind termination for an associate.

18       Q.    Who was this associate?

19       A.    This was Jacsenda Norfleet.  This was

20  the other part involved in the physical altercation

21  with Kateva.

22       Q.    So both individuals were terminated?

23       A.    Yes.

24             MR. LISZKA:  I would move for the

25  introduction into evidence of Respondent's
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1  Exhibits 17 and 18.

2             MS. POSEY:  Quick voir dire, your Honor?

3                 VOIR DIRE EXAMINATION

4  BY MS. POSEY:

5       Q.    Mr. Hudson, what you have in front of

6  you, Respondent 17 and 18, are the dates on those

7  correct?  The dates of separation occurred on or

8  about February 3, 2017.

9       A.    Yes.

10       Q.    And do you know the dates that

11  Mr. Frierson was terminated?

12       A.    I believe -- I don't know the exact

13  date, but shortly after the 13th.

14             MS. POSEY:  Your Honor, General Counsel

15  believes since these incidents occurred after

16  Mr. Frierson was terminated they wouldn't be

17  relevant to these proceedings.

18             MR. HEALEY:  I join the objection.

19             MR. LISZKA:  I believe they're relevant

20  to show the employer's discipline policy and that

21  the employer takes violence seriously on this

22  premises.

23             JUDGE OLIVERO:  Well, I believe the

24  objection would go more toward the weight than the

25  admissibility.  I'm going to admit Respondent's
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1  Exhibits 17 and 18.

2             MR. LISZKA:  Subject to redirect, I have

3  no further questions of this witness at this time.

4             JUDGE OLIVERO:  Ms. Posey?

5             MS. POSEY:  Could we just get a few

6  minutes?

7             JUDGE OLIVERO:  I would like to go off

8  the record for five minutes.

9                      (Whereupon, a discussion was

10                      had off the record.)

11             JUDGE OLIVERO:  Ms. Posey, you may

12  proceed.

13                   CROSS-EXAMINATION

14  BY MS. POSEY:

15       Q.    Mr. Hudson, the day that you observed

16  Cornelius and Bobby speaking, this was in the

17  hallway, you said, of the offices?

18       A.    No.  This was -- there's a large main

19  office and my office is kind of off facing it.  You

20  know, I can open my door and there's just a general

21  office right there.

22       Q.    So they were in the general office?

23       A.    Yes.

24       Q.    They weren't arguing yet, correct?

25       A.    It appeared like they were arguing.
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1       Q.    Were they screaming at one another?

2       A.    I don't think they were screaming.  I

3  just think they were just talking passionately.

4       Q.    No one ever hit anybody, correct?

5       A.    No.

6       Q.    No one ever threatened anybody, correct?

7       A.    Not that I saw.

8       Q.    Or heard?

9       A.    Not that I heard.

10       Q.    And you said that Cornelius asked Bobby

11  to leave.  Bobby left as soon as Cornelius asked

12  him to leave, didn't he?

13       A.    I don't remember exactly how soon he

14  left, but I believe other employees kind of got in

15  between.  The exact timing of when he left out of

16  the office I'm not sure.

17       Q.    He wasn't escorted out by security, was

18  he?

19       A.    Not that I saw.

20       Q.    But you saw him leave the office?

21       A.    I saw him exit the office.

22       Q.    When he exited the office, he wasn't

23  being escorted by security, correct?

24       A.    Not that I saw.

25       Q.    You saw him exit the office?
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1       A.    Yes.

2       Q.    Was a security officer with him when he

3  exited the office?

4       A.    Not that I can remember.  Not that I

5  saw.

6       Q.    GC Exhibit 71 -- I'm sorry.  Let's talk

7  about the final -- when he was actually

8  fired -- suspended for some items on GC-71, but his

9  termination was GC-70, correct?

10       A.    Yes.

11       Q.    Did you write on both of these

12  documents?  Is that your handwriting or somebody

13  else's?

14       A.    This is my handwriting.

15       Q.    On 70?

16       A.    This is only my handwriting.

17       Q.    How about on 71?  Whose handwriting is

18  that?

19       A.    That's mine.  I'm sorry, 71 there's

20  Bobby's signature.

21       Q.    But the actual descriptive words and

22  sentences, those are yours, correct?

23       A.    Yes.

24       Q.    You talked about that one of the reasons

25  that he was terminated was for insubordination.
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1  What was his insubordinate behavior?

2       A.    From the initial conversation between

3  him and Cornelius.  I believe Cornelius asked him

4  to return to his work area.

5       Q.    So were you there for that conversation?

6       A.    No, I wasn't.

7       Q.    So the insubordination was not what was

8  happening in the office.  It was what happened in

9  an incident that you weren't present for?

10       A.    Correct.

11       Q.    So the things that were happening in the

12  office, that didn't cause him to be terminated,

13  correct?

14       A.    I believe they helped factor into his

15  termination.

16       Q.    Do you know what he was terminated for?

17       A.    Yeah.

18       Q.    As far as the insubordination -- was it

19  both of those things that was insubordination, the

20  thing you did not see and what occurred in the

21  office?

22       A.    Well, the insubordination was it didn't

23  happen in the office.

24       Q.    So what happened in the office, that did

25  not lead to his termination, correct?
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1             MR. LISZKA:  I'm going to object.  That

2  wasn't his testimony at all in response to a

3  previous question.

4             JUDGE OLIVERO:  I was a little confused

5  by his previous testimony so I'm going to allow the

6  question.

7                  Go ahead.

8  BY MS. POSEY:

9       Q.    We're just trying to clarify exactly why

10  Mr. Frierson was terminated.  The insubordination

11  portion of his termination, was that one incident

12  or two incidents?

13       A.    That was one incident.

14       Q.    Were you present for that incident?

15       A.    No, I wasn't.

16       Q.    So you were present for the incident in

17  the office, correct?

18       A.    Yes.

19       Q.    That had nothing to do with his

20  termination, correct?

21       A.    That also had something to do with his

22  termination.

23       Q.    So there were two reasons?  Two

24  incidents caused him to be terminated?  I'm just

25  trying to get clarity.
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1       A.    Well, it was from insubordination and

2  the threat of violence.

3       Q.    So let's just talk about the

4  insubordination?

5       A.    Okay.

6       Q.    Were you present for any insubordination

7  that led to his termination?

8       A.    No, I was not present, not physically

9  present.

10       Q.    So our final answer is that the

11  insubordination was an incident where you were not

12  there.

13                  Do you know where that incident

14  occurred?

15       A.    On the warehouse floor.

16       Q.    Now, the details of that incident, were

17  those provided to you by anybody?  Was that

18  Mr. Chandler who told you the details of that

19  incident?

20       A.    Yes.

21       Q.    Do you recall what he said happened on

22  the floor?

23       A.    I believe he provided a statement.

24       Q.    To you, and that's the statement that

25  you used?
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1       A.    Yes.

2       Q.    But he never talked to you about it?

3       A.    Yes, he did.

4       Q.    Do you recall when he spoke to you about

5  that?

6       A.    I believe it was the same day.

7       Q.    Was it just the two of you?

8       A.    I don't recall who was all present.  I

9  can't emphatically say it was just he and I talking

10  when he told me about that.

11       Q.    It would have probably just been

12  management, or were there other employees present?

13       A.    It would probably be just management.

14  Possibly Simon or Ramon.  There wouldn't be anyone

15  else present.

16       Q.    Do you recall any details of what he

17  told you happened on the work floor?

18       A.    I remember him saying that Bobby was

19  speaking with another associate away from his work

20  area and he asked them to both return to work or go

21  back to their work area, from my recollection.

22       Q.    What part of that was the

23  insubordination?

24       A.    Him not immediately returning to his

25  work area.
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1       Q.    Did Mr. Chandler tell you how long it

2  took for him to return to his work area?

3       A.    No, he didn't.

4       Q.    So the first reason we have for

5  termination, a request to return to the work area.

6  The other reason for the termination, verbal threat

7  to associates.

8                  Do you know the names of those

9  associates that he made these verbal threats to?

10       A.    Gerald Bradley.

11       Q.    Did you have a meeting with Mr. Bradley

12  about these threats?

13       A.    Yes.

14       Q.    Do you recall when you had that meeting

15  with Mr. Bradley?

16       A.    Not the exact -- I think Mr. Bradley

17  came back into the office right after it happened.

18       Q.    Was it just the two of you?

19       A.    From my recollection, I believe it was.

20       Q.    Do you recall what Mr. Bradley said

21  happened?

22       A.    I believe he said Bobby threatened to

23  kick his ass or something like that.

24       Q.    Did he say where this incident occurred?

25       A.    I believe by the employee entrance.
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1       Q.    That was to an associate, but that

2  probably is more accurately described as just one

3  person?

4       A.    Well, I believe there was another

5  associate present, but he did not want to provide a

6  statement so I didn't even include his name in it.

7       Q.    So the evidence that you have of a

8  verbal threat is solely toward Mr. Bradley,

9  correct?

10       A.    Yes, that's correct.

11       Q.    Based on those two items, the

12  insubordination of not returning to work and the

13  threat of "I'll kick your ass" to Mr. Bradley, is

14  why Mr. Frierson was terminated?

15       A.    Yes.

16       Q.    Let's talk about the investigation.

17  When did you investigate Mr. Bradley's claims of a

18  threat towards him?

19       A.    Well, when he came in and said that he

20  was threatened, I asked Mr. Bradley to provide a

21  statement.

22       Q.    When did you investigate his statement?

23       A.    I'm not sure I quite understand the

24  question.

25       Q.    So someone came in, said someone did
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1  something to them.  Did you ask the person who was

2  being accused of those actions if that occurred?

3       A.    Yes.  I asked Bobby to provide a

4  statement.

5       Q.    Do you recall when you asked

6  Mr. Frierson to provide that statement?

7       A.    Not exactly, no.

8       Q.    On the 13th when Mr. Bradley informed

9  you that Mr. Frierson threatened him, Bobby was

10  gone from the facility, correct?

11       A.    I'm not sure.

12       Q.    Did you speak with him again on that

13  day?  Mr. Frierson, did you talk with him again on

14  the day that you received the --

15       A.    I'm not exactly sure.

16       Q.    When did you ask Bobby to provide a

17  statement?

18       A.    I don't recall the exact day.

19       Q.    The day after this report of a threat,

20  do you know if Mr. Frierson reported to work?

21       A.    I can't recall if he reported to work.

22       Q.    Did you meet with him the next day?

23       A.    This was several months ago.  I

24  just -- I can't specifically state what time and

25  date that I spoke with him.
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1       Q.    Well, if you look at GC-70 that's 12-14,

2  the separation date.  Did you have an in-person

3  meeting with Mr. Frierson regarding his separation?

4       A.    I believe I spoke to him on the phone.

5       Q.    And when you spoke to him on the phone,

6  that was the 14th?

7       A.    I believe so, yes.

8       Q.    Do you recall what you said to him?

9       A.    I remember telling him we're going to

10  proceed with termination.

11       Q.    Let's look at GC-71.  Was this an

12  in-person meeting when this was given to

13  Mr. Frierson?

14       A.    Yes.  I believe Bobby was present for

15  that.  His signature is on it.

16       Q.    Did you ask Mr. Frierson for his version

17  of events regarding the threat to Mr. Bradley on

18  this day, the day that the GC-71 was prepared?

19       A.    I believe I did.  I'm assuming that I

20  did.

21       Q.    How about with regard to Mr. Frierson

22  refusing to return to work?  When did you

23  investigate that allegation?

24       A.    I didn't.  I believe I just asked for a

25  statement from Mr. Chandler.
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1       Q.    Was GC-71 provided prior to you speaking

2  with Mr. Frierson about the incident?

3             MR. LISZKA:  Provided to whom?

4  BY MS. POSEY:

5       Q.    Was GC-71 prepared prior to you speaking

6  with Mr. Frierson regarding his version of events?

7       A.    I'm not exactly sure how the timeline

8  went in regards to me giving him this notice.

9       Q.    But you do recall the meeting where you

10  gave him this notice, correct?

11       A.    Vaguely, yes.

12       Q.    Do you know who was at the meeting?

13       A.    I do not recall.

14       Q.    Do you recall if Mr. Frierson was there?

15       A.    Yes.

16       Q.    And you were there?

17       A.    Yes.

18       Q.    Do you know if anyone else was there?

19       A.    I don't remember.  I don't think anyone

20  else was present.

21       Q.    So you wouldn't be able to recall any

22  specifics of what was asked of anybody at this

23  meeting?

24       A.    No, I wouldn't.  I'm sorry.

25       Q.    Was Mr. Frierson ever allowed to discuss
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1  these allegations with Mr. Chandler?

2       A.    Not to my knowledge, no.

3       Q.    You don't remember anything that Bobby

4  asked Mr. Chandler concerning this?

5       A.    No.

6       Q.    Do you recall Bobby asking Mr. Chandler

7  if he felt threatened by him?

8       A.    I don't remember that.

9             MS. POSEY:  That's it for me,

10  Mr. Hudson.  Thank you.

11             JUDGE OLIVERO:  Mr. Healey?

12             MR. HEALEY:  Just a few questions.

13                   CROSS-EXAMINATION

14  BY MR. HEALEY:

15       Q.    Back to December 13th.  And you observed

16  Cornelius and Mr. Frierson close to each other; is

17  that correct?

18       A.    Yes.

19       Q.    How long were they close to each other,

20  seconds?

21       A.    It seemed much longer than that.

22       Q.    The entire incident that you described

23  between Bobby and Mr. Frierson, how long did that

24  incident take place?  In the time Bobby came in

25  until the time he left, how long did that whole
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1  incident take place?

2       A.    I'm not quite sure.  Maybe five or

3  ten minutes.  I'm not exactly sure how long it

4  took.

5       Q.    You indicated that two associates

6  came -- when this incident was occurring two

7  associates came up; is that correct?

8       A.    Yes.

9       Q.    Where did they come from?

10       A.    You know, I'm not quite sure if they

11  were already in the office or if they came from the

12  hallway.  I'm not quite sure.

13       Q.    The associates, particularly Mr. Gerald

14  Bradley, was this during his shift at that time,

15  his scheduled shift?

16       A.    I believe it was in the midst of a shift

17  change, right around the end of first shift going,

18  the beginning of second, if I'm not mistaken.

19       Q.    At that time do you recall what

20  Mr. Bradley's shift times were, his shift was?

21       A.    2:00 p.m.  I think it was -- start time

22  is 2:00 p.m.  Well, his start time was 2:00 p.m.

23       Q.    Do you know approximately what time this

24  incident occurred that you just described

25  Mr. Frierson and Cornelius?
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1       A.    I believe it was 1:30 to 1:45 p.m.

2  range, if I'm not mistaken.

3       Q.    Now, there was a reference, a short

4  brief reference to a security guard.  Do you recall

5  that reference?

6       A.    Yes.

7       Q.    At that point there was a security

8  guard, or security guards, at the plant?

9       A.    Yes.

10       Q.    When had those security guards been

11  hired?

12       A.    You know, I'm not exactly sure, but they

13  hadn't been there for long I don't think.

14       Q.    Just shortly before this particular

15  incident they were there; is that correct?

16       A.    I believe so, yes.

17       Q.    It would be a fair statement there's no

18  security guards at the plant at the present time?

19       A.    No, there's not.

20             MR. HEALEY:  That's all the questions I

21  have.

22             JUDGE OLIVERO:  Okay.  Redirect?

23             MR. LISZKA:  Yes.

24                 REDIRECT EXAMINATION

25
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1  BY MR. LISZKA:

2       Q.    Mr. Hudson, there was a question by

3  Counsel for the General Counsel.  You referenced

4  you had gotten a statement from Cornelius with

5  regard to the incident between he and Mr. Frierson?

6       A.    Yes.

7                      (Respondent's No. 19 was

8                      marked.)

9       Q.    I show you what's been marked for

10  identification purposes as Respondent Exhibit

11  No. 19.  I ask you to review that document.

12                      (Witness peruses document.)

13                  Is that the document that you were

14  referencing as a statement from Mr. Chandler?

15       A.    Yes.

16       Q.    This was presented to you by

17  Mr.  Chandler at your request?

18       A.    Yes.

19       Q.    And it was presented prior to the

20  execution of GC-71 or GC-70; is that correct?

21       A.    I believe so, yes.

22             MR. LISZKA:  I know there will probably

23  be an objection, but I will move for the

24  introduction of Respondent's Exhibit Number 19.

25             JUDGE OLIVERO:  Ms. Posey?
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1             MS. POSEY:  I just have the objection

2  that this would be hearsay, but as far as the

3  foundation, I think it's been laid, but as far as

4  the hearsay statement, which of course goes to

5  weight.

6             MR. HEALEY:  I would just reserve

7  objection depending on whether or not Mr. Chandler

8  testifies.

9             JUDGE OLIVERO:  I'm going to admit

10  Respondent's Exhibit 19.  Respondent's Exhibit 19

11  is admitted.

12             MR. LISZKA:  No further questions of

13  this witness.

14             JUDGE OLIVERO:  Any recross based upon

15  that?

16             MS. POSEY:  Just a few quick questions.

17                 RECROSS-EXAMINATION

18  BY MS. POSEY:

19       Q.    Do you recall when this statement was

20  prepared?  Were you present?

21       A.    No.  He did the statement and gave it to

22  me.

23             MS. POSEY:  That's all I have.

24             MR. HEALEY:  I just have one question.

25                  RECROSS-EXAMINATION
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1  BY MR. HEALEY:

2       Q.    What time of the day did you receive

3  Exhibit No. 19.

4       A.    Sometime in the afternoon.  I'm not

5  exactly certain.

6       Q.    Do you know how long it was after this

7  particular incident?

8       A.    Honestly, at this point, I can't

9  remember exactly.

10       Q.    If you have Exhibit 16 in front of you,

11  you indicated this was a statement by Mr. Bradley.

12       A.    Okay.

13       Q.    That statement on the top indicates

14  2:30 p.m.  Do you see that?  Take your time.

15       A.    Okay.

16       Q.    Did you receive a statement from

17  Mr. Chandler before or after you received the

18  statement from Mr. Bradley?

19       A.    I am not 100 percent sure in regards to

20  the timing that I received the statement.

21             MR. HEALEY:  Okay.  That's all I have.

22                 REDIRECT EXAMINATION

23  BY MR. LISZKA:

24       Q.    Would they have been received in

25  proximity?  You would have received them both on
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1  December 13th?

2             MS. POSEY:  Objection, your Honor.

3  Leading.

4  BY MR. LISZKA:

5       Q.    Did you receive them both on

6  December 13th?

7             JUDGE OLIVERO:  I'm going to allow the

8  question, but again, this is going to go to the

9  weight of his testimony.  You can answer the

10  question.

11  BY THE WITNESS:

12       A.    Yes.

13             MR. LISZKA:  No further questions.

14             JUDGE OLIVERO:  Sir, you can step down.

15  Please don't discuss your testimony with anyone

16  until the matter is concluded.

17                  Do you have another witness,

18  Mr. Liszka?

19             MR. LISZKA:  Yes.

20                      (Witness sworn.)

21             THE WITNESS:  So help me God.

22  WHEREUPON:

23                   JEFFREY PERKINS,

24  called as a witness herein, having been first duly

25  sworn, was examined and testified as follows:
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1                  DIRECT EXAMINATION

2  BY JUDGE OLIVERO:

3       Q.    Please state your full name and then

4  spell your first and last name for the benefit of

5  the record?

6       A.    Jeffrey M. Perkins, Jeffrey,

7  J-E-F-F-R-E-Y, Perkins, P-E-R-K-I-N-S.

8             JUDGE OLIVERO:  Thank you, Mr. Perkins.

9                  You can inquire, Mr. Liszka.

10  BY MR. LISZKA:

11       Q.    Mr. Perkins, by whom are you employed?

12       A.    MTIL.

13       Q.    What is your position with MTIL?

14       A.    I'm the supervisor of the first shift.

15       Q.    When did you commence work with MTIL?

16       A.    March 28, 2016.

17       Q.    Prior to that time, by whom were you

18  employed?

19       A.    IFCO.

20       Q.    IFCO's operation was at the same

21  facility, 400 Crossroads in Bolingbrook, correct?

22       A.    Correct.

23       Q.    How long had you been a supervisor for

24  IFCO?

25       A.    From August 24, 2015, to March 27 of --



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 459

1  March 24 of 2015 to March 27, 2016.

2       Q.    And then you just continued as a

3  supervisor for MTIL?

4       A.    Exactly.

5       Q.    Are you still employed by MTIL?

6       A.    Correct.

7       Q.    You have been there during the pendency

8  of the union campaign?

9       A.    Correct.

10       Q.    Have you been requested by management to

11  watch employees and report back to management on

12  their activities?

13       A.    Activities such as union activities?

14       Q.    Yes.

15       A.    No, sir.

16       Q.    Have you been offered a union button?

17       A.    Yes.

18       Q.    Who offered that to you?

19       A.    Oscar Bendezu.

20       Q.    When did Oscar offer you that button?

21       A.    It was November 28.

22       Q.    Did you and Oscar have a conversation

23  about it?

24       A.    Just very small talk.  The only thing

25  that was said was I don't have time to represent a
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1  union, which I have no knowledge of it, and I just

2  prefer to focus on being productive at work.

3       Q.    Have you done any surveillance or

4  watching employees because of their union activity?

5       A.    Oh, absolutely not.

6       Q.    Have you reported any employees to

7  management because of their union activity?

8       A.    No, sir.

9             MR. LISZKA:  No further questions.

10  Tender the witness.

11             JUDGE OLIVERO:  Okay.  Ms. Posey?

12             MS. POSEY:  Nothing, your Honor.

13             JUDGE OLIVERO:  Mr. Healey?

14             MR. HEALEY:  I have no questions.

15             JUDGE OLIVERO:  Okay.  Thank you,

16  Mr. Perkins.  You can step down.  Please don't

17  discuss your testimony with anyone until the matter

18  is concluded.  Thank you, sir.

19             MR. LISZKA:  That concludes respondent's

20  witnesses for today.  We will have three witnesses

21  tomorrow and three witnesses on Thursday.  The

22  reason for the bifurcation the first day is one of

23  the witnesses for Thursday is out of the country,

24  will be back on Wednesday evening.

25             JUDGE OLIVERO:  Okay.  So tomorrow
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1  morning 9 o'clock again.  Does that work for

2  everyone?

3             MS. POSEY:  Yes, your Honor.

4             MR. HEALEY:  That's fine.

5             JUDGE OLIVERO:  We're going to go off

6  the record until tomorrow morning at 9 o'clock.

7  Off the record.

8             MR. LISZKA:  Thank you.

9                      (Thereupon, at 4:10 p.m., the

10                      hearing was continued, to

11                      resume at 9:00 a.m., Wednesday,

12                      May 10, 2017.)

13
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1                     CERTIFICATION

2             This is to certify that the attached

3  proceedings before the National Labor Relations

4  Board (NLRB), Region 13, in the matter of MTIL,

5  Inc., and UE, Local 1103, Case No. 13-CA-189867, at

6  Chicago, Illinois, on May 9, 2017, was held

7  according to the record, and that this is the

8  original, complete, and true and accurate

9  transcript that has been compared to the recording,

10  at the hearing, that the exhibits are complete and

11  no exhibits received in evidence or in the rejected

12  exhibit files are missing.

13

14

15                      YVETTE BIJARRO-RODRIGUEZ, CSR
                     LICENSE No. 084-003734
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1                UNITED STATES OF AMERICA
      BEFORE THE NATIONAL LABOR RELATIONS BOARD

2                       REGION 13

3 MTIL, INC.,                   )
                              )

4               Respondent,     )
                              )

5        AND                    ) No. 13-CA-189867
                              )

6 UNITED ELECTRICAL, RADIO AND  )
MACHINE WORKERS OF AMERICA,   )

7 LOCAL 1103,                   )
                              )

8           Charging Party.     )

9

10             The above entitled matter came on for

11  hearing pursuant to notice, before MELISSA M.

12  OLIVERO, Administrative Law Judge, at The Dirksen

13  Center, 219 South Dearborn Street, Suite 808, on

14  Wednesday, May 10, 2017, at 9:00 a.m.

15

16

17

18

19
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21

22

23

24  
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1                 A P P E A R A N C E S

2  On behalf of the General Counsel:

3        NATIONAL LABOR RELATIONS BOARD
       219 South Dearborn Street

4        Suite 808
       Chicago, Illinois 60604

5        BY:  MS. SYLVIA L. POSEY
       (312) 353-7617

6        sylvia.taylor@nlrb.gov

7  On behalf of the Charging Party:

8        HEALEY AND HORNACK, PC
       247 Fort Pitt Boulevard

9        4th Floor
       Pittsburgh, Pennsylvania 15222

10        BY:  MR. MICHAEL J. HEALEY
       (412) 391-7711

11        mike@unionlawyers.net

12  On behalf of the Respondent:

13        WESSELS SHERMAN
       140 South Dearborn Street

14        Suite 404
       Chicago, Illinois 60603

15        BY:  MR. WALTER J. LISZKA
                - AND -

16             MR. TYLER J. BOHMAN
       (312) 629-9300

17        waliszka@wesselssherman.com
       tybohman@wesselssherman.com

18

19                A L S O   P R E S E N T

20  On behalf of the General Counsel:

21        Mr. Bobby Frierson

22  On behalf of the Charging Party:

23        Mr. Sean Fulkerson

24  On behalf of the Respondent:

25        Mr. Simon Lopez
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1                       I N D E X

2                                                 VOIR
 WITNESSES    DIRECT  CROSS  REDIRECT  RECROSS  DIRE

3
 CORNELIUS     466     499     543       546

4  CHANDLER              534               548

5  GERALD        549     559     598
 BRADLEY

6
 JOHN          592

7  MIERLAK

8
                   E X H I B I T S

9
 EXHIBIT                 IDENTIFIED    IN EVIDENCE

10
 GENERAL COUNSEL'S

11
 No. 77.................... 579        NOT OFFERED

12
 RESPONDENT'S

13
 No. 20.................... 472            494

14  No. 21.................... 493            494

15

16

17

18

19

20

21

22

23

24

25
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1                                  (Time Noted: 9:03am)
            JUDGE OLIVERO:  We're back on the record

2  in MTIL, Inc., 13-CA-189867.  Mr. Liszka has called

3  another witness.

4                      (Witness sworn.)

5             THE WITNESS:  Yes.

6  WHEREUPON:

7                  CORNELIUS CHANDLER,

8  called as a witness herein, having been first duly

9  sworn, was examined and testified as follows:

10                  DIRECT EXAMINATION

11  BY JUDGE OLIVERO:

12       Q.    State your full name and spell your

13  first and last name for the benefit of the record.

14       A.    Cornelius Jamel Chandler,

15  C-O-R-N-E-L-I-U-S, C-H-A-N-D-L-E-R.

16  BY MR. LISZKA:

17       Q.    Mr. Chandler, by whom are you employed?

18       A.    MTIL.

19       Q.    Where is your work location address?

20       A.    400 West Crossroads Parkway, Suite 8,

21  Bolingbrook, Illinois 60440.

22       Q.    How long have you been employed by MTIL?

23       A.    Since March 28, 2016.

24       Q.    What was your position when you were

25  initially hired by MTIL on March 28, 2016?
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1       A.    Assistant general manager.

2       Q.    What is your current position?

3       A.    Plant manager.

4       Q.    When were you promoted from assistant

5  general manager to plant manager?

6       A.    January 10, 2017.

7       Q.    As the assistant general manager from

8  March 28, 2016 to January 2017, what were your job

9  duties or responsibilities?

10       A.    Overseeing the production on the floor,

11  overseeing the office, certain injuries.

12       Q.    Did you have anyone who reported

13  directly to you?

14       A.    Yes.

15       Q.    Who were the individuals that reported

16  to you?

17       A.    Jeffrey Perkins, Anthony Gordon,

18  Jonathan Martinez, Bobby Frierson, Gerald Bradley

19  Lidia Chavez, Cameron McClendon.

20       Q.    Now, what were the positions of those

21  employees?  For example, what was Mr. Jeff Perkins'

22  position?

23       A.    Jeff Perkins was a supervisor.  Anthony

24  Gordon was a supervisor.  Jonathan Martinez,

25  supervisor.  Bobby Frierson, lead.  Cameron
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1  McClendon, lead.  Lidia Chavez, lead.  Jasmine

2  Johnson, who I failed to mention, she was a lead.

3  Bernal Fox, lead.

4       Q.    Now, when you say "supervisor" and

5  "lead," those are two separate and distinct

6  positions, correct?

7       A.    Yes.

8       Q.    Now, the supervisors, Mr. Perkins,

9  Mr. Martinez, they were part of the management

10  group?

11       A.    Yes.

12       Q.    The lead employees were part of the

13  employee complement, correct?

14       A.    Yes.

15       Q.    But as the lead employees, did they have

16  some quasi supervision responsibilities, or what

17  were their job duties?

18       A.    The lead actually runs the machine.

19  What Jeffrey does, he is supervisor.  We supervise

20  the whole plant, the whole first shift.  A lead has

21  a specific machine that -- or a specific area that

22  they're in charge of, if you will.

23       Q.    So while Mr. Perkins on the first shift

24  would supervise the entire building and all the

25  employees working on the first shift, the leads
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1  would have designated areas that they would give

2  some direction in?

3       A.    Absolutely.

4       Q.    Okay.  You were aware that sometime in

5  the latter part of November a union petition was

6  filed?

7       A.    Yes.

8       Q.    I show you what has been marked and

9  introduced into evidence as Joint Counsel

10  Exhibit 61 and ask you if you recognize that

11  document?

12       A.    I remember.

13       Q.    Is that the petition that was filed?

14       A.    Yes.

15       Q.    Once this petition was filed, did MTIL

16  seek guidance about that petition?

17       A.    Yes.

18       Q.    Who did MTIL seek that guidance from?

19       A.    A lawyer by the name of Dick Wessels.

20       Q.    Did you meet Mr. Wessels?

21       A.    Yes.

22       Q.    Was Mr. Wessels out at the facility?

23       A.    Yes.

24       Q.    When Mr. Wessels was out at the

25  facility, did he do some training of personnel?
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1       A.    Yes.

2       Q.    Who was involved in that training?

3       A.    I believe one of his associates named Ed

4  Villanueva.

5       Q.    Did he present to you these booklets, 9

6  and 10?

7       A.    Yes.

8       Q.    And what was the training about?

9       A.    The dos and don'ts and the tips, which

10  is threats, interrogate, promise, concerning union

11  activity.

12       Q.    And you participated in that training

13  with whom?

14       A.    With Simon, Ramon, myself and Ed.

15       Q.    Now, prior to your commencing work for

16  MTIL, had you worked for a previous company?

17       A.    Yes.

18       Q.    Who was that?

19       A.    That was Progress Logistics and Capstone

20  logistics at Jewel Warehouse for about 12 years.

21       Q.    What was your position when you were in

22  those logistics companies?

23       A.    Facility manager.

24       Q.    Pardon?

25       A.    Facility manager.
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1       Q.    And while you were working in those

2  positions at Jewel-Osco, did you also have training

3  on what you could and could not do in the union

4  campaign?

5       A.    Yes.  There's the union -- the Jewel

6  warehouse is a union in a third-party building so

7  we always had to get trained on the dos and don'ts

8  and tips because at one point the associates were

9  threatening to become a union so they flew a guy

10  out, kind of like Dick Wessels, and he kind of went

11  through the training.  We watched the video.  We

12  went through the training as well.

13       Q.    So when Mr. Wessels was doing the

14  training the end of November, beginning of

15  December, you were well aware of what you could and

16  could not do in the union campaign?

17       A.    Absolutely.

18       Q.    Now, have you seen a copy of the first

19  amended complaint that has been filed in this

20  matter?

21       A.    Yes.

22       Q.    In fact, a copy of that document was

23  served on you, correct?

24       A.    Yes.

25                      (Respondent's No. 20 was
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1                      marked.)

2       Q.    I show you what's been marked for

3  identification purposes as Respondent Exhibit

4  No. 20 and ask you if you recognize that document?

5       A.    Yes, I do.

6       Q.    Is that a copy of the First Amended

7  Complaint that was served on you as a

8  representative of MTIL?

9       A.    Yes.

10       Q.    And, in fact, if you turn to Page 7,

11  does your name appear typewritten on that page?

12       A.    Yes.

13       Q.    And you did receive a copy of that

14  document?

15       A.    Yes.

16       Q.    I'm going to request that you turn to

17  Page 2 and under Roman Numeral VI(a) there's a

18  specific statement dealing with you.  I'd ask you

19  to read that to yourself.

20                      (Witness peruses document.)

21       A.    Okay.

22       Q.    Do you remember on or about December 1,

23  2016, having conversations with employees at MTIL?

24       A.    Yes.

25       Q.    Would you tell us in your own words what
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1  you recall about the conversations that relates to

2  this?

3       A.    Well, specifically on that day I

4  remember two associates from the second shift

5  approached me, asked me about the concerns with

6  what would happen.  Two associates names, Lionel

7  and Taurus.

8             JUDGE OLIVERO:  Who?

9  BY THE WITNESS:

10       A.    Lionel and Taurus.  These associates

11  came to me and was like, man -- everybody called me

12  Corn, so I just want to put that on the record.

13  They was like, man, Corn, what's going to happen

14  with the union?  I was just explaining to them like

15  these are the possibilities.  If, in fact, IFCO

16  decide -- if we unionize -- if IFCO decides that

17  they didn't want to keep this contract with MTIL,

18  that's a possibility.  So basically I was just

19  giving them facts on if we unionize and that was

20  just the gist of the conversation.

21  BY MR. LISZKA:

22       Q.    Did you tell these two employees that if

23  they unionize MTIL would cease its operation?

24       A.    No.

25       Q.    Did you tell these two employees that if
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1  they unionize IFCO would cancel MTIL's contract?

2       A.    No.

3       Q.    You indicated that as a possibility?

4       A.    Absolutely.

5       Q.    What were the other possibilities?

6       A.    I mean, it could take a long time for

7  the contract -- if you unionize, it could take a

8  long time for this contract to get evolved, if you

9  will.  So, man, you could wait a year.  It could be

10  two years before the union decide -- MTIL decides

11  what is all in agreement in this contract.  So

12  basically it was really those two things because

13  once we talked about that, they were like, okay,

14  and they just went back to work and I went back to

15  my office.

16       Q.    But you never told them that if the

17  union came in MTIL would cease its operation?

18       A.    No.

19             MS. POSEY:  Objection, your Honor.

20  Leading.

21             JUDGE OLIVERO:  I'm going to overrule

22  that.  I'm going to allow him to specifically deny

23  the statement that was attributed to him.  I know

24  it's leading, but I'm going to allow it.

25                  You can continue, Mr. Liszka.
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1  BY MR. LISZKA:

2       Q.    Staying on Page 2, looking at

3  Subparagraph D?

4       A.    D?

5       Q.    Yes, sir.  Read that to yourself.

6                      (Witness peruses document.)

7       A.    Okay.

8       Q.    Do you remember any discussions

9  involving you and Mr. Ramon Haya with regard to

10  employees, bonuses on that day?

11       A.    Yes.

12       Q.    What happened?

13       A.    At this time we were in a transition in

14  human resources at the time.

15       Q.    Explain to me what do you mean a

16  transition?

17       A.    Tonia Zekas was terminated late

18  November, I believe.  At this time Lionel Hudson

19  was promoted to human resources.  It was his first

20  time doing payroll.  So at this time it was right

21  at the beginning of the month and that's when we do

22  bonuses too so it was kind of a lot for Lionel at

23  that time.  So when we did the bonuses and when he

24  did the payroll, he missed a lot of people for the

25  bonuses.  Ramon and myself was discussing.  It was
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1  like, well, man, do we pay these guys?  Have them

2  wait a week or do we give them their checks now

3  when everybody else received their bonus?  Because

4  even prior to the union and prior to November and

5  all these things happening beforehand, when we was

6  dealing with -- when I was with IFCO -- because I

7  was employed with IFCO --

8             MS. POSEY:  Your Honor, objection.  It's

9  become a narrative and it's being volunteered.

10             MR. LISZKA:  He's answering the

11  question.

12             JUDGE OLIVERO:  I'm going to overrule

13  the objection.  Sir, you need to answer the

14  question that he asked.

15  BY THE WITNESS:

16       A.    Because it ties in.

17             JUDGE OLIVERO:  Okay.  Go ahead.

18  BY THE WITNESS:

19       A.    Dealing with a lot of associates'

20  complaint.  So the last thing we wanted to do is

21  have more complaints from the associates at this

22  point.  So Ramon decided to pay these bonuses out,

23  so we had to write live checks for the associates

24  that missed the bonus and the people who received

25  it on the payroll so everybody could get their
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1  bonus at the same time.

2             JUDGE OLIVERO:  Thank you.

3  BY MR. LISZKA:

4       Q.    I show you what's been marked and

5  introduced into evidence as Respondent's Exhibit

6  No. 15.

7                  Does that represent the payments,

8  the checks that are attached, that were

9  handwritten, represent the payments to the

10  employees and the bonuses you just talked about?

11       A.    Yes.

12       Q.    So that's your response to 6(d), the

13  granting of employee benefits, correct?

14       A.    Yes.

15       Q.    Look at 6(f).

16                      (Witness peruses document.)

17       A.    Okay.

18       Q.    Do you remember any incident on or about

19  December 12th in the employee break room?

20       A.    No, I don't recall.

21       Q.    You don't recall anything?

22       A.    Uh-uh.

23             JUDGE OLIVERO:  Was that a "no," sir?

24  BY THE WITNESS:

25       A.    No.
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1  BY MR. LISZKA:

2       Q.    Just staying with that one moment, do

3  you recall ever seeing a piece of union literature

4  in the employee break room that you picked up?

5       A.    I picked up -- I can't say it was on

6  that date, but I believe there was plenty of union

7  literature in the break room.

8       Q.    I show you what's been introduced into

9  evidence as General Counsel's Exhibit No. 72 and

10  ask you if you recognize that document?

11       A.    Absolutely.

12       Q.    What do you recall about that document?

13       A.    I remember walking in the break room one

14  day and I just seen these, like, sitting all over

15  all the tables.  A lot of the associates -- when it

16  came to this document, a lot of associates was

17  coming to me.  It was like, well, man, Cornelius,

18  they got my signature on this.  They got my picture

19  on this, and I didn't know that they was doing

20  this.  And at this point -- at this point I was

21  like, well, man, all right.  I don't even really

22  know what to say to them about this because now

23  that it's getting deeper into it, I'm kind of

24  trying to cut my conversations with the

25  union -- with the associates.  So I'm just
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1  basically listening at this point.  I'm like, okay.

2  Once they told me well, no, Cornelius, I didn't

3  authorize it and this, I was like, okay.

4       Q.    Now, there has been previous testimony

5  in this case that this employee who testified

6  observed you pick up that document and say if the

7  union gets in they're going to be a lot of people

8  fired.

9                  Did you ever make that statement in

10  the employee break room?

11       A.    No, sir.

12       Q.    Did you ever tell anyone that if the

13  union got in employees were going to get fired?

14       A.    No, sir.

15       Q.    Why would you not have made that

16  statement?

17       A.    Because it's a threat.  It's a direct

18  threat.  It's against all the training that I had

19  concerning the union in my career.

20       Q.    Let's take a look at 6(g) on Page 2.

21                      (Witness peruses document.)

22       A.    Yes.

23       Q.    In the performance of your job, as, at

24  that time, assistant plant manager, did you spend a

25  lot of time in the office?
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1       A.    No.

2       Q.    Where did you spend the vast amount of

3  your time?

4       A.    90 percent of my time was on the floor.

5       Q.    Would that have been 90 percent of the

6  time you were in the facility was spent on the

7  floor?

8       A.    Absolutely.

9       Q.    You did spend a little time in the

10  office, correct?

11       A.    Um-hum.  I did.

12       Q.    In fact, you have an office there?

13       A.    Absolutely.

14       Q.    Do you remember on December 14, 2016,

15  having any conversation with employees about their

16  activities in the office?

17       A.    No.

18       Q.    Do you remember on December 14th having

19  any conversation with any employees for any reason?

20       A.    No.  I can't recall -- I'm sure that I

21  talked to associates on December 14th.  That's my

22  job, but specific conversations like, okay, well, I

23  talked to the associate about this and this, no.

24       Q.    Let's turn to Page 3.  Right at the top

25  corner it's typified as I.  Read that to yourself,
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1  please.

2                      (Witness peruses document.)

3       A.    Okay.

4       Q.    Do you remember any conversation on or

5  about December 14, 2016, where you threatened an

6  employee with termination if the union came in?

7       A.    No.

8       Q.    Do you remember any conversation at any

9  time where you threatened an employee with

10  termination if the union came in?

11       A.    No.

12       Q.    Why wouldn't you have had that

13  conversation?

14       A.    It's just against my training.

15  Furthermore, it's against who I am as a person.

16       Q.    Okay.  Now, during the campaign there

17  was an incident involving you and Bobby Frierson,

18  correct?

19       A.    (No response).

20       Q.    When did this incident occur?

21       A.    In the afternoon time.  I can't remember

22  the exact date, but it was in the afternoon.

23       Q.    Tell us what you recall about that

24  incident?

25       A.    Well, right before second shift
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1  start --

2       Q.    When does second shift start?

3       A.    2:00 p.m.

4       Q.    So this would be between what time?

5       A.    I'm going to say between 1:00 and

6  2 o'clock.  Bobby, Matt Wilmot and Bernal Fox, they

7  were in the damage area.  This is during the end of

8  the shift.  They had a conversation.  They was

9  having a conversation.  When I walked out of the

10  office, I see them.  I'm like, man, what we just

11  standing here for?  What are we standing here for?

12  So instantly Matt went to his area.  Bernal kind of

13  scurried off towards Collusi 1, which is one of our

14  machines there, and Bobby was coming towards me.

15  So I had a conversation because just ideally I talk

16  to Bobby a lot.  I talk to him a lot because the

17  reason why he a lead is because I promoted him to

18  be a lead from second shift to first.  So we had a

19  civil conversation about, man, this is a verbal.

20  This is just me talking.  I need you to -- which we

21  had these conversations before.  Man, I need you to

22  represent leads.  I need you to be in the work

23  area.  This is just a verbal.  This is just us

24  talking.  He went to his area at that point.

25                  Around 2 o'clock I had a meeting
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1  with second shift.  This was --

2       Q.    Let's stop for a minute.  Do you have

3  shift meetings with every shift prior to their

4  commencing?

5       A.    Sometimes I do.

6       Q.    Why do you have those shift meetings?

7       A.    For operations.  They could be to

8  discuss what happened the day before.  It could be

9  to discuss the goals I'm having today, et cetera.

10       Q.    Who attends those shift meetings?

11       A.    All the associates from the shift.

12       Q.    So anybody who would be working on the

13  second shift would attend that meeting?

14       A.    Absolutely.

15       Q.    That would be your leads on the second

16  shift?

17       A.    Yes.

18       Q.    That would be Lidia?

19       A.    Lidia.

20       Q.    And --

21       A.    Lidia, Gerald Bradley, Cameron, Olivia,

22  Germany Couch.

23       Q.    Go on, please.

24       A.    In the midst of the meeting, I'm

25  discussing.  We going on.  I'm saying what I need
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1  to say to them.  Man, I hear a big, old knock on

2  the door.  Boom, boom, boom, boom.  Where my verbal

3  at?  Where's my verbal?  Fuck that.  I want my

4  verbal.  Excuse my language.

5             JUDGE OLIVERO:  That's okay.

6  BY THE WITNESS:

7       A.    So at this point it, did it upset me?

8  Absolutely, because I'm in the midst of talking

9  with a lot of associates, but I just continue my

10  meeting.  So I get out the meeting and walk into

11  the office and Bobby there still being kind of

12  irate.  Man, where my verbal at?  You said you was

13  going to write me up.  I said man, Bobby, I wasn't

14  going to write you up.  I said, it was a verbal.

15  It's to the point where, man, Lionel and myself we

16  were like, man, well, you got to leave the office

17  because he was just too irate.

18                  So we get to the point to where I'm

19  standing in the middle of the office, and Bobby is

20  over in the corner.  I look at -- when I sent him

21  to leave the last time, he's like, no, I'm not

22  leaving.  Then, man, he kind of walked with a

23  clenched fist, which I felt a certain -- I felt

24  threatened by that.  Period.  Given that I had

25  experience like that before at a previous job.  My
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1  car got blown up at a previous job from an

2  associate who got fired that didn't necessarily

3  have anything to do with me.  So automatically

4  given that environment that we're in and some type

5  of associates that we got I feel a certain type of

6  way every time.

7                  At that point I'm like -- when he

8  walked towards me, Lidia grabbed me.  Somebody

9  grabbed Bobby.  I can't remember who grabbed Bobby,

10  and man, that was kind of it.  He went about his

11  way, and I went about my way.

12                  At that point I don't know exactly

13  what happened after that, but I went to my office

14  with Lidia.

15       Q.    Were you, on that day, asked to reduce

16  to writing what occurred?

17       A.    Absolutely.

18       Q.    I show you what has been introduced into

19  evidence as Respondent Exhibit No. 19 and ask you

20  to review that document.

21                      (Witness peruses document.)

22       A.    Okay.

23       Q.    Do you recall preparing that document?

24       A.    Yes.

25       Q.    That document, was it prepared by you?
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1  It wasn't prepared by someone else?

2       A.    Yes, absolutely.

3       Q.    Is that document an accurate reflection

4  of what you testified to and what occurred?

5       A.    Yes.

6       Q.    Who did you present that document to?

7       A.    Lionel Hudson.

8       Q.    And Mr. Hudson again is?

9       A.    Human resources admin.

10       Q.    Did Mr. Hudson conduct an investigation

11  into what occurred?

12       A.    Yes.

13       Q.    Do you know what the outcome of that

14  investigation was?

15       A.    Yes.

16       Q.    What was it?

17       A.    Bobby Frierson being terminated.

18       Q.    Prior to Mr. Frierson being terminated,

19  did you have a conversation with any other

20  management personnel about the decision?

21       A.    Yes.

22       Q.    Who were those people?

23       A.    Simon Lopez, Ramon Haya.

24       Q.    Did you also seek guidance from people

25  outside the organization?
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1       A.    Yes.

2       Q.    Who was that?

3       A.    It was the company attorney and Dick

4  Wessels.

5       Q.    Did you participate in the discussion

6  with Mr. Wessels in reviewing the facts of the

7  case?

8       A.    Yes.

9       Q.    What was the outcome of that discussion

10  with Mr. Wessels?

11       A.    Termination of Bobby Frierson.

12       Q.    Did you support the reasons of

13  termination for the termination of Bobby Frierson?

14       A.    Yes.

15       Q.    Have there been other employees at the

16  facility who have been terminated for fighting?

17       A.    Yes.

18       Q.    I show you what's been marked as

19  Respondent's Exhibits 17 and 18, and I ask you if

20  you recognize those documents?

21       A.    Yes.

22       Q.    What are those documents?

23       A.    These are Employee Exit Forms for

24  Jacsenda Norfleet and Kateva Buchanan.

25       Q.    Did you participate in those discussions
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1  in the decision to terminate?

2       A.    Yes.

3       Q.    What was the reason that both of those

4  employees were terminated?

5       A.    Physical altercation at the time.

6       Q.    I show you what's been marked and

7  introduced into evidence as General Counsel's

8  Exhibits 70 and Exhibit 71 and ask you if you

9  recognize those documents?

10       A.    Yes.

11       Q.    What are those documents?

12       A.    It's a write-up, a corrective action and

13  it's an Exit Form for Bobby Frierson.

14       Q.    Those would have been prepared by you?

15       A.    Lionel Hudson.

16       Q.    As the human resources manager?

17       A.    Yes.

18       Q.    Let's talk a little bit about

19  Mr. Frierson.  When he started at the MTIL

20  facility, did he start as an MTIL employee or a

21  temporary employee?

22       A.    A temporary associate.

23       Q.    Do you recall who was his employer at

24  the time?

25       A.    No, I don't.
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1       Q.    Did you, while he was working as a

2  temporary employee, have interaction with

3  Mr. Frierson?

4       A.    Absolutely.

5       Q.    And based on that interaction, did you

6  seek to get him hired as an MTIL employee?

7       A.    Absolutely.

8       Q.    What did you do to seek to get him hired

9  as an MTIL employee?

10       A.    Upon meeting Bobby, I always thought he

11  was a great worker.  You know, Bobby was there

12  every day.  Any time that I needed Bobby to come,

13  he came in for extra time.  So I started just

14  recognizing the way he works so hard.  He was

15  working on the outfield area of the Colussi.

16                  So it's to the point where, man, we

17  had conversations just about him being a leader in

18  the building.  Man, he could be the lead because

19  that's what we were in dire need of at the time, a

20  person that can take control of that area.  I felt

21  that he had a strong enough personality to handle

22  certain things.

23                  So it's kind of like I talk to

24  Bobby all the time.  At this point, at this

25  juncture, we're still in the building phase.  Just
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1  trying to build the crews and build the leadership

2  team.  I'm trying to build people.  So I kind of

3  took hold of Bobby.  I liked him.

4                  At this point every day I'm talking

5  to Bobby because I'm physically working on the line

6  a lot of times next to him.  A lot of times.  So

7  every day I'm like, man, you would be great.  It's

8  cool.  It's good.  Everything is good.

9                  Suddenly we get to the point where

10  he kind of proved himself to me.  I bring it to

11  Ramon.  I'm like, man, I got a guy who could move

12  the first shift because our issue was that.  Second

13  shift was the shift he was on because he had, like,

14  one of the best shifts when it came to that area.

15  So I'm like, all right, well, I pulled him out.  I

16  was like, you could come to first shift and be the

17  lead.  It was solely my decision.  No one in the

18  building, Ramon, no one in the building, absolutely

19  no one in that building made that call but me.

20       Q.    So you had no animosity towards Bobby at

21  all?

22       A.    Definitely not.  Definitely not.

23       Q.    Were you surprised at the altercation

24  between you and he that resulted in this

25  termination?
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1       A.    Yes.  Because we had conversations days

2  previous to this altercation.  Just normal like,

3  hey, what's up.  How you doing?  It's cool, blah,

4  blah, blah.  Just regular conversations.  We never

5  had an incident before where we argued back and

6  forth.  Only just about the work.  Personal and

7  yelling at me, never happened.  So it was

8  surprising to me.

9       Q.    Do you recall the date on which

10  Mr. Frierson was hired as a formal employee of

11  MTIL?

12       A.    No, I don't.

13       Q.    I show you what's been marked and

14  introduced into evidence as Respondent Exhibit

15  No. 5.  Did you ever see that document previously?

16       A.    Yes.  I seen it before.

17       Q.    This represents Mr. Frierson being hired

18  as an MTIL employee?

19       A.    Yes, as a production lead.

20       Q.    That was at your request?

21       A.    Absolutely.

22       Q.    Were you aware that Mr. Frierson was a

23  participant in the union organizing campaign?

24       A.    Not at first.  Not at first.

25       Q.    When did you become aware?
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1       A.    Well, he kind of brought it to me.  Man,

2  the union is talking to me, blah, blah, blah.

3  Okay.  But to the extent how he was involved with

4  them, I didn't know.  I just knew a number of

5  associates was involved.

6       Q.    Were you ever presented with any

7  documentation by an employee who identified

8  individuals supporting the union?

9       A.    Could you repeat that.  I'm sorry.

10       Q.    Were you ever presented any

11  documentation by an employee to show employees who

12  supported the union?

13       A.    Yes.

14       Q.    What was that documentation?

15       A.    A picture.

16       Q.    How did you get that picture?

17       A.    An associate texted it to me.

18       Q.    Do you remember who the associate was?

19       A.    Yes.

20       Q.    Who was it?

21       A.    Cecil.

22       Q.    Does Cecil have a last name?

23       A.    Hubbard.

24                      (Respondent's No. 21 was

25                      marked.)
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1       Q.    I show you what's been marked for

2  identification purposes as Respondent Exhibit

3  No. 21 and ask you if you recognize that document?

4       A.    Yes.

5       Q.    Is this the picture that you previously

6  referenced and talked about?

7       A.    Yes.

8       Q.    When did you get this picture?

9       A.    December, early December.

10       Q.    What was your response when you got this

11  picture?

12       A.    I mean, it was surprising to me.  Some

13  of the people in this picture I was like, I just

14  didn't know.  I didn't think that they would be

15  involved, so it's kind of shocking to me.

16       Q.    Did you take any action to speak to

17  these employees and tell them the error of their

18  ways?

19       A.    No.

20       Q.    Did you seek to terminate any of these

21  employees because of their support for the union?

22       A.    No.  Just looking at the picture right

23  here at least 85 percent of the associates still

24  work for me right now.  I only could see one, two,

25  three, four associates in this picture that don't
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1  work for me.  That don't work for me today.

2  They're probably at work right now.

3             MR. LISZKA:  Subject to redirect, I

4  tender the witness.  I would also make a motion for

5  the introduction into evidence, I believe, of

6  Respondent's Exhibits 20, which was the unfair

7  labor practice complaint, and 21, which is the

8  picture.

9             MS. POSEY:  No objection.

10             MR. HEALEY:  No objection.

11             JUDGE OLIVERO:  Respondent's Exhibit 20

12  is duplicative of the General Counsel's Exhibit 1

13  but for clarity of the record, since he referred it

14  to him as Respondent's 20 --

15             MR. LISZKA:  I wanted to avoid the

16  diatribe of Counsel's leading the witness.  I

17  couldn't be leading the witness if I was showing

18  him the complaint.

19             JUDGE OLIVERO:  Well, whatever the

20  purpose.  Respondent's Exhibit 20 and respondent's

21  Exhibit 21 are admitted.

22                  Ms. Posey, would you like a few

23  minutes to prepare?

24             MS. POSEY:  Yes, your Honor.

25             JUDGE OLIVERO:  Okay.  Let's take a
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1  ten-minute break.  Off the record.

2                      (Whereupon, a break was taken,

3                      after which the following

4                      proceedings were had:)

5             JUDGE OLIVERO:  We're back on the record

6  in MTIL, Inc.

7                  Mr. Liszka, you indicated that you

8  have a few more questions for the witness.

9             MR. LISZKA:  Yes.

10             JUDGE OLIVERO:  Please, proceed.

11  BY MR. LISZKA:

12       Q.    Cornelius, you were the assistant plant

13  manager when Tonia Zekas was office manager of

14  human resources, correct?

15       A.    Yes.

16       Q.    Did you participate in any of the

17  disciplines of Ms. Zekas that were issued by MTIL?

18       A.    Yes.

19       Q.    I show you what was previously

20  introduced to evidence as Respondent's Exhibit

21  No. 1 and direct your attention to Page 2 of that

22  document.

23                  Did you participate in the

24  discipline reflected on Page 2 of Ms. Zekas?

25       A.    Yes.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 496

1       Q.    That, in fact, is your signature at the

2  bottom of that document; is that correct?

3       A.    Yes.

4       Q.    You were present for the meeting?

5       A.    Yes.

6       Q.    What was discussed with Ms. Zekas at

7  that disciplinary?

8       A.    We was talking about -- oh, yeah.  The

9  invoices for Simon.  What happens is Simon -- what

10  she's supposed to do is kind of cross-reference all

11  the invoices from my understanding, and anything

12  that we ain't paid, she's supposed to let us know

13  that we didn't pay so we could get the pay right if

14  it's behind or whatever.

15                  At this point Simon was fed up

16  because she was missing a lot of invoices.  There

17  were two invoices in particular that were super

18  behind.  So at this point Simon asked me to come

19  into the office and just be a witness to Tonia

20  receiving this write-up.

21       Q.    So you were pointing to Simon Lopez who

22  is seated to my right; is that correct?

23       A.    Yes.

24       Q.    And you participated with Mr. Lopez in

25  this discipline?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 497

1       A.    Yes.

2       Q.    And was Ms. Zekas present with you and

3  Mr. Lopez?

4       A.    Absolutely.

5       Q.    There has been some testimony here that

6  about a -- for want of a better phrase "a sewage

7  problem" at the plant.

8                  Were you aware of a sewage problem

9  at the facility?

10       A.    Yes.

11       Q.    What was the issue?

12       A.    The main out -- sewage outlet to the

13  streets was backed up terribly.  This was prior to

14  MTIL.  The washrooms kept getting flooded.  The

15  floor flooded every day, every day, flood, flood

16  flood.  In the back in particular, it was backing

17  up out of the main drains in the back.

18       Q.    What did MTIL do with regard to that

19  problem?

20       A.    Okay.  What we did was

21  change -- originally when IFCO came in -- when I

22  came in and started with IFCO, the back room was

23  terrible in the same manner.  IFCO put like 25,000

24  into rebuilding the bathrooms, but they made a

25  problem it.  Instead of having a commercialized
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1  power flood system what they did was put

2  residential toilets in an industrial bathroom so it

3  kept backing up.

4                  So what MTIL did, to get to your

5  point, was call out a place by Courtesy Plumbing.

6  We got a quote and we changed all the toilets from

7  residential toilets to power sensitive flushing

8  toilets.

9       Q.    So MTIL attempted to rectify the

10  problem?

11       A.    Absolutely.  We also had to power jet

12  out the main and flush it back out to the sewage

13  that's on the outside of the building because that

14  was the first step but to even change the

15  washroom -- we could have changed those toilets,

16  but if I don't power flush what's stopping it and

17  blocking it, then it'll still back up.  So we did

18  that first and made it where there was more power

19  flushing the toilet out so it won't be a sewage

20  problem.

21       Q.    Is the problem now rectified at the

22  facility?

23       A.    Yes.

24             MR. LISZKA:  I apologize for

25  invalidating my original tender of the witness, but
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1  I tender the witness at this point.

2             JUDGE OLIVERO:  All right.  Thank you.

3  Would you like a few minutes.

4             MS. POSEY:  Just a few minutes to get

5  organized.

6             JUDGE OLIVERO:  Let's go off the record.

7                      (Whereupon, a discussion was

8                      had off the record.)

9             JUDGE OLIVERO:  Ms. Taylor, you may

10  proceed -- I'm sorry, Posey.

11                  CROSS-EXAMINATION

12  BY MS. POSEY:

13       Q.    Mr. Chandler, you referred, when you

14  were talking about Respondent's 20 and 6(A), that

15  you were speaking with employees, they asked you

16  about what would happen if the union came in?

17       A.    Yes.

18       Q.    Do you recall what date?

19       A.    No.

20       Q.    Do you recall who the employees were?

21       A.    Yes.

22       Q.    Who were those employees?

23       A.    Lionel and Taurus.

24       Q.    Do you know their last names?

25       A.    Lionel Baker, Taurus Young.
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1             JUDGE OLIVERO:  What was that last name,

2  sir?

3  BY THE WITNESS:

4       A.    Young.

5             JUDGE OLIVERO:  Thank you.

6  BY MS. POSEY:

7       Q.    Do you recall where this discussion

8  occurred?

9       A.    It was on the floor.

10       Q.    How about the time?  Do you know what

11  time it happened?

12       A.    No.

13       Q.    Was it just the three of you?

14       A.    Yes.

15       Q.    Can you tell us specifically, because

16  when you were speaking before, I wasn't sure when

17  they responded, when you responded.  Can you tell

18  us what they said and what you said in response?

19       A.    They was asking me what was the

20  possibility if the union come.

21       Q.    So both of them came up and said those

22  words at the same time?

23       A.    Both of them.  Not at the same time

24  though, but both of them had the same question.

25       Q.    So one said the question and the other
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1  repeated what he had just said?

2       A.    One said the question and the other

3  agreed with the question that he just said.

4       Q.    Oh, so they didn't say it.  So one

5  person said it and then the other person said yes?

6       A.    Yes.

7       Q.    When they said that, what was your

8  response?

9       A.    Well, it's a possibility that if IFCO

10  decide that if MTIL unionize, it's a possibility

11  that IFCO don't have to continue on with that

12  contract.

13       Q.    Let's talk about the relationship

14  between MTIL and IFCO.  Do you know what the

15  relationship between those two entities are?

16       A.    We are a third party to IFCO.

17       Q.    You're a third party?

18       A.    Basically we just manage the operations.

19       Q.    You manage IFCO's operations?

20       A.    Yes.

21       Q.    We talked about, I think, this was in

22  reference to 6(d) of the amended complaint.

23       A.    What page is that on?

24       Q.    Probably 2.  You don't really need to

25  refer to it.  It's regarding bonuses.
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1       A.    I just want to see it.

2       Q.    Okay.  It's Respondent's Exhibit 20 and

3  it was 6(d) when you were talking with Respondent's

4  Counsel about the bonuses.

5                  So at that time Lionel was in

6  charge of payroll.  This was December 9th?

7       A.    Yes.

8       Q.    And the issue with the payroll going out

9  properly was -- it was Lionel's first time doing

10  it?

11       A.    Yes.

12       Q.    How are bonuses calculated per employee?

13       A.    Well, bonuses are based on production.

14       Q.    What regarding production?  Do they have

15  to produce a certain amount of clean trays?  How do

16  employees know when they hit their bonus level?  Or

17  how do you know when an employee hits bonus level?

18       A.    At the end of the month, Simon and

19  Ramon -- Simon sent out an e-mail to all of us with

20  the bonus in there.  This is, like, towards the

21  last week of the month.  We start calculating

22  whoever have good attendance, whoever don't have

23  good attendance and then the bonus is lined up by

24  the production on the machines.

25       Q.    So do you ever get the production from
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1  the machines?  Do you see those numbers or by the

2  time you get them they're all ready?

3       A.    I see those every day.

4       Q.    Are the employees informed about how

5  they can achieve these bonuses?

6       A.    Yes.

7       Q.    So what are employees told?  Are they

8  given a number of --

9       A.    They're just told that it's a bonus

10  based on production and attendance.

11       Q.    But not the specifics of the production?

12       A.    The more they throw, the more they

13  bonus.

14       Q.    But no number?  No set goal?

15       A.    No.

16       Q.    Does the company have a set goal for

17  issuing bonuses?

18       A.    I'm not aware of that.  That's something

19  that Simon would be aware of.

20       Q.    So Simon is the one who looks at the

21  production number, then decides how the bonuses

22  will be calculated?

23       A.    Yes.

24       Q.    You don't know if he uses a formula for

25  that?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 504

1       A.    No.

2       Q.    Do you know if he just decides on his

3  own?

4       A.    No, I don't know.

5       Q.    I'm going to have you look at

6  Respondent's Exhibit 12.  It looks like the names

7  of employees and lots of bonus pay flat amount on

8  that.

9       A.    Okay.

10       Q.    Have you ever seen this document, sir?

11       A.    Yes, once before.

12       Q.    Does this reflect the bonuses which are

13  calculated, it looks like, at the end of the month

14  or the beginning of the next month, correct?

15       A.    Yes.

16       Q.    So if we go through this document

17  starting, it looks like, the pay period was ending

18  on May 29 to 7-03 on that first page.

19                  How many employees got a hundred

20  dollar bonus?

21       A.    I don't know.

22       Q.    You can't see that on the paper?

23       A.    I would have to count.

24       Q.    Can you look at the rates?  It's at the

25  far right.  Did any employees receive a hundred
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1  dollar bonus?

2       A.    Yes.

3       Q.    Who?

4       A.    Three.

5       Q.    Who?

6       A.    Efrain Garcia.

7       Q.    On the first page?  On the first page of

8  Respondent's 12?

9       A.    The first page, no one received.

10       Q.    We're going to go page by page.

11       A.    Excuse me.  You asked me how many people

12  received a hundred dollar bonus.

13       Q.    On the first page.

14       A.    Oh, on the first page.  Nobody.

15       Q.    We're going to go page by page.  Don't

16  worry about it.

17                  Okay.  Second page?

18       A.    Nobody.

19       Q.    Let's go down to August 7th.  So that

20  next month, August, continues on the third page.  I

21  believe we have one employee receiving that.

22  That's Jose Ramos?

23       A.    Yes.

24       Q.    Yes.  Do you know his position at the

25  company?
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1       A.    Forklift lead.

2       Q.    So no first-shift floor employees

3  received a hundred dollar bonus on Page 3, correct?

4       A.    No.

5       Q.    So now that takes us to, it looks like,

6  we're on the fourth page with November through the

7  October bonuses, correct?

8       A.    Um-hum.

9       Q.    So we have two employees -- I'm sorry,

10  three employees getting a hundred dollar bonus

11  during this time period and the first one I think

12  you referred to him Efrain Garcia.

13                  Can you tell us his position at the

14  company?

15       A.    Forklift.

16       Q.    The next one looks to be Tommy Johnson;

17  is that correct, sir?

18       A.    Forklift.

19       Q.    The next one we have Jose Ramos again.

20  He's a forklift, correct?

21       A.    Um-hum.

22       Q.    So no plant employees received a hundred

23  dollar bonus, correct?

24       A.    Correct.

25       Q.    Let's go to the last page.  So from the
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1  payroll period ending 10-30 we have zero employees

2  getting a hundred dollar bonus, correct?

3       A.    Um-hum.

4             JUDGE OLIVERO:  Is that a yes?

5  BY THE WITNESS:

6       A.    Yes.  I'm sorry.

7             JUDGE OLIVERO:  Thank you.

8  BY MS. POSEY:

9       Q.    And then for November, only two

10  employees received bonuses for November, correct?

11       A.    I don't know.

12       Q.    Do you see November?

13       A.    I see November at the bottom, but I

14  don't know if only two associates received it.

15       Q.    According to this document.

16       A.    According to this document, yes.

17       Q.    So one of those was you.  Is that a

18  production bonus for you?  Were you on the floor

19  that whole month or something?

20       A.    No.

21       Q.    The other employee was a Labrie Ousley?

22       A.    Um-hum.

23             JUDGE OLIVERO:  Is that a "yes"?

24  BY THE WITNESS:

25       A.    Yes.
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1             JUDGE OLIVERO:  Thank you.

2  BY MS. POSEY:

3       Q.    You talked before that you became aware

4  of a union petition that was November 30th when

5  that petition was filed, correct?

6       A.    Yes.

7       Q.    And so the next series of bonuses would

8  have been the December bonuses, correct?

9       A.    Yes.

10       Q.    Those were the bonuses that we -- that

11  the company had some issues with because of Lionel

12  transitioning?

13       A.    Um-hum.

14             JUDGE OLIVERO:  Is that a "yes"?

15  BY THE WITNESS:

16       A.    Yes.

17  BY MS. POSEY:

18       Q.    I'm sorry.  I'll try to remind you as

19  well.

20                  It's Respondent -- Respondent is

21  MTIL.  This is the exhibit they submitted,

22  Respondent Exhibit 15.  There are some checks at

23  the end of Respondent's 15.  I think there are

24  approximately five.  Sir, if could you go through

25  these checks.
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1                  Are any of these employees who are

2  receiving bonuses -- these are all first-shift line

3  employees, correct?

4       A.    On the first page?

5       Q.    No.  So there's some checks.  Do you

6  know what these checks are?

7       A.    I know exactly what these checks are.

8       Q.    So these are the bonus payments for the

9  previous month, the month of November?

10       A.    Yes.  So to answer your previous

11  question, more than two people got bonuses in

12  November.

13       Q.    I'm with the pay period ending -- you

14  are correct, sir.  That would have been for

15  October.  That was sort of a continuation of

16  October, those two that are noted for November.

17       A.    Okay.

18       Q.    Actually, that will bring us back to

19  Respondent's 12 then.  Let me just clarify

20  something.  So Labrie's bonus that was logged for

21  11 -- at the pay period ending one 11-26-2016, that

22  would have been for production for October,

23  correct?

24       A.    Yes.

25       Q.    And then he had another one in October
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1  as well for $50?

2       A.    For who?

3       Q.    Labrie Ousley, he got another one for

4  October of $50; isn't that correct, sir?

5       A.    Yes.  One of them he got October 30th.

6       Q.    I'm sorry, sir --

7       A.    One he got October 30th.  One of them he

8  got November 6th.

9       Q.    Okay.  I'll ask you a question.

10       A.    I just wanted to answer your question.

11       Q.    Yeah, that's fine.  Thank you.

12                  So let's go back to the checks that

13  are dated December 12th?

14       A.    Okay.

15       Q.    But these are the checks for November,

16  correct?  Do you know when the union election was

17  supposed to be held?

18       A.    I can't recall.

19       Q.    Was it after December 12th?

20       A.    Yes.

21       Q.    So you could take as much time as you

22  need.  These checks, are any of these

23  checks -- these checks, I'm sorry, are for the

24  first-shift floor employees, correct?

25             MR. LISZKA:  I don't have that exhibit.
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1  BY MS. POSEY:

2       Q.    If you could go through, sir, and please

3  identify any employees who are not first-shift

4  floor employees.

5       A.    Yes.

6       Q.    I'm sorry.  Are all of these first-shift

7  floor employees?

8       A.    Yes.

9       Q.    It looks like we have one, two, three,

10  four, five, six -- at least six first-shift floor

11  employees receiving bonuses of a hundred dollars?

12       A.    Yes.

13       Q.    That's the first time any floor employee

14  got a bonus of a hundred dollars, correct?

15       A.    Yes.

16       Q.    Let's move to, we talked about when you

17  requested -- when you had a discussion with Bobby

18  about a verbal, correct?

19       A.    Um-hum.

20       Q.    So when you told Bobby that it was a

21  verbal, you told him that was a verbal prior to him

22  going back to work.  He already knew that he was

23  getting the verbal?

24       A.    Yes.

25       Q.    After he was informed of that verbal, he
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1  went back to work?

2       A.    Not immediately.

3       Q.    How long did it take him to go back?

4       A.    A few minutes.

5       Q.    A few minutes?

6       A.    Yeah.

7       Q.    And then later, about how long was it

8  between you telling Bobby that he would be getting

9  a verbal and him coming to the office area?  Do you

10  know approximately how long that was?

11       A.    I don't.

12       Q.    After it was a certain point where it

13  was yourself, Lionel and Bobby talking.  Were you

14  inside an office or outside?

15       A.    Inside the office.

16       Q.    Were you frightened at this time,

17  Mr. Chandler?

18       A.    When?

19       Q.    When you were talking to Mr. Frierson?

20       A.    I felt a little bit frightened, a little

21  bit threatened.

22       Q.    You were scared?

23       A.    A felt a little bit threatened.

24       Q.    So you weren't scared?

25       A.    I felt threatened.
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1       Q.    But not scared?

2       A.    I felt threatened.

3             MR. LISZKA:  I'm going to object.  He's

4  answered the question.

5             JUDGE OLIVERO:  It's cross-examination.

6  BY MS. POSEY:

7       Q.    At some point Bobby left the area?

8       A.    When?

9       Q.    I'm solely, right now, talking about

10  when you were talking with him and Lionel was

11  present in the office.  I think that's what you

12  said.

13       A.    Yes.

14       Q.    He was asked to leave and he left,

15  correct?

16       A.    Not directly.

17       Q.    Was he escorted out by security?

18       A.    Yes.

19       Q.    So when you left the office area, a

20  security guard left with him?

21       A.    I believe we called security.  I don't

22  know if security left with him or they met him

23  outside.

24       Q.    And then you're aware that Mr. Hudson

25  started an investigation of that incident?
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1       A.    Yes.

2       Q.    What was your role in that

3  investigation?

4       A.    Writing the statement that I wrote.

5       Q.    So as far as collecting other statements

6  or speaking with Mr. Frierson about the incident,

7  that was all Mr. Hudson?

8       A.    That was all Mr. Hudson.

9       Q.    I believe that we referred to it as

10  GC-70.  Can you take a look at that document?

11       A.    Which one?

12       Q.    GC-70, General Counsel's Exhibit 70.  Do

13  you know why Mr. Frierson was fired?

14       A.    I don't have 70.

15       Q.    That's okay.  I'll get you one in a

16  moment if I need to refer to it.  Right now I'm

17  doing cross.

18                  Do you know why Mr. Frierson was

19  fired?

20       A.    Yes.

21       Q.    Why was he fired?

22       A.    Threatening associates, threatening me,

23  and insubordination.

24       Q.    When was the insubordination?

25       A.    I first requested for him to go back to
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1  his area.  He didn't immediately go back to his

2  area.

3       Q.    So that was when you had told Matt and

4  Bernal to go back?

5       A.    Yes.

6       Q.    I thought he got a verbal for that?

7       A.    He did.

8       Q.    When did it accelerate to termination?

9       A.    I guess it was part of the

10  investigation, so we had to put that on the

11  write-up, the whole situation.

12       Q.    But on its own that's not what he got?

13       A.    No.

14       Q.    So the other thing you said was

15  threatening you?

16       A.    Yes.

17       Q.    What were the words that he said that

18  threatened you?

19       A.    It was his action.

20       Q.    What were his actions?

21       A.    A closed fist, approaching me.

22       Q.    Did he hit you?

23       A.    No.

24       Q.    Did he move his fist toward you?

25       A.    He walked towards me.
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1       Q.    His fist?

2       A.    He walked toward me with a closed fist.

3       Q.    He walked toward you with a closed fist?

4  Did his fist come towards you?  That's a different

5  question than walking.  Did his fist come towards

6  you?  Yes or no?

7       A.    No.

8       Q.    But the issue was with the fist closed?

9       A.    Absolutely.

10       Q.    Let me get you GC-70.  Have you ever

11  seen this document, sir?

12       A.    Yes.

13       Q.    Are these your comments?

14       A.    No.

15       Q.    And this document, do you know, it lists

16  why Mr. Frierson was terminated, correct?

17       A.    Yes.

18       Q.    Can you show us where it says that he

19  was terminated for threatening you?

20       A.    Employee also made verbal threats to

21  associates.

22       Q.    So you were the associate that he made a

23  verbal threat to?

24       A.    I assume so.

25       Q.    That's why I was asking you.  What was
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1  the verbal threat that he made to you?

2       A.    I don't recall.

3       Q.    The other reason was he displayed

4  insubordinate behavior when he failed to exit the

5  facility after direction, correct?

6       A.    Correct.

7       Q.    Do you know what that's referring to?

8       A.    Him failing to exit the facility when

9  given direction.

10       Q.    I know what the words on the document

11  said.  I'm asking what they refer to?

12       A.    When he didn't exit the building when he

13  was told to.

14       Q.    This was when you were in the hallway

15  with Lionel?

16       A.    No.  This was in the office.

17       Q.    I'm sorry.  In the office with Lionel?

18       A.    Yes.

19       Q.    So he wasn't terminated for the incident

20  on the work floor?

21       A.    No.

22       Q.    We talked about that you consulted with

23  an attorney prior to discharging Mr. Frierson,

24  correct?

25       A.    Yes.
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1       Q.    So you did have some involvement with

2  the investigation?

3       A.    Yes.

4       Q.    Had you ever fired anyone before

5  Mr. Frierson?

6       A.    Well, I DNR'd a number of associates.

7       Q.    Those would be temps.  Have you ever

8  fired anyone before him?

9       A.    I don't recall.

10       Q.    When you DNR associates, do you consult

11  an attorney?

12       A.    No.

13             JUDGE OLIVERO:  When you say "DNR" does

14  that mean --

15  BY THE WITNESS:

16       A.    Do not return.

17             JUDGE OLIVERO:  Okay.

18  BY MS. POSEY:

19       Q.    So what was the discussion?

20       A.    Given the situation that we was going

21  through at the time, I didn't even want to be

22  perceived.  I wanted to make sure we're doing the

23  right thing and doing it the right way.

24       Q.    So you were trying to make sure that the

25  union supporters were -- if they were terminated,
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1  were terminated properly?

2             MR. LISZKA:  I'm going to object to that

3  question.

4             JUDGE OLIVERO:  Overruled.

5  BY THE WITNESS:

6       A.    No.

7  BY MS. POSEY:

8       Q.    You talked about you recommending

9  Mr. Frierson to come in as a lead, correct?

10       A.    Um-hum.

11       Q.    That he was a good employee?

12       A.    Um-hum.

13       Q.    Hard worker?

14       A.    Yes.

15       Q.    So Bobby was a leader?

16       A.    Yes.

17       Q.    Do you know if the other employees saw

18  him as a leader?

19       A.    At first, yes.

20       Q.    When do you think that changed?

21       A.    When the associates started seeing the

22  lack of effort Bobby was putting in.  They was

23  bringing it to me.

24       Q.    Do you recall when that was brought to

25  you?
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1       A.    No.

2       Q.    Was Mr. Frierson ever written up for

3  that lack of effort?

4       A.    No.

5       Q.    Any documentation regarding his lack of

6  effort?

7       A.    No.

8       Q.    You made the decision, when you talked

9  before, about making Bobby a lead.  Did you feel

10  betrayed by Bobby at any point?

11       A.    No.  Disappointed would be the better

12  word.

13       Q.    On direct you said that you had never

14  had those sort of problems with Mr. Frierson; is

15  that correct?

16       A.    Absolutely.

17       Q.    So this incident on, I think,

18  December 13th, that was the first time?

19       A.    Yes.

20       Q.    So he was fired after the first time?

21       A.    Yes.

22       Q.    On direct you were talking about that

23  you had become aware of his union activities.  Do

24  you recall the dates?

25       A.    No.
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1       Q.    Do you know if that was in November?

2       A.    No.  It could have been late November.

3  It could have been early December.  I just don't

4  recall the date.

5       Q.    You talked about getting a text picture

6  from Cecil Hubbard?

7       A.    Yes.

8       Q.    Do you recall the date for that?

9       A.    No.

10       Q.    You said you were surprised by the

11  picture and the people in the picture.  Why?

12       A.    Because I just didn't think -- I got

13  pretty good relationships with everybody on the

14  floor, so I didn't think people in the

15  picture -- they didn't feel like -- I didn't

16  believe -- I didn't feel that these people needed a

17  union because of my direct relationship with them.

18       Q.    So how does their desire to be unionized

19  affect their relationship with you?

20       A.    Just given my experience with the

21  union -- my mom has been a union steward for

22  30 years.  My brother being a union associate for

23  over 25 --

24       Q.    I'm just asking how their desire

25  affected you.
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1       A.    I'm fin to get to that if you give me a

2  chance.  Whenever there's a union, the direct

3  relationship that you have with an associate is

4  different than just the basis of it.  When you

5  unionize -- if I got an issue with an associate, I

6  don't talk directly to that associate.  I talk to

7  the union representative.  So when you kill the

8  direct relationship like that, man, it's

9  hard -- it's a harder place to manage.  That's what

10  I do.  I manage.

11       Q.    So you thought that if the union came

12  in, that would mean your relationship would change

13  with these employees?

14       A.    Absolutely.

15       Q.    And you didn't think that these pictured

16  employees would be employees who would elect union

17  representation?

18       A.    No.

19       Q.    Let's look at Respondent's Exhibit, I

20  believe it's 1, Ms. Zekas's discipline packet.

21  Let's talk about Page 2, was what you had

22  involvement with.  I believe the issue with this

23  was some unpaid invoices, correct?

24       A.    Yes.

25       Q.    How many invoices did Ms. Zekas process
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1  a week?

2       A.    I don't know.

3       Q.    How many did she process in a month?

4       A.    I don't know.

5       Q.    In a day?

6       A.    I don't know.

7       Q.    So you don't know -- what do you know

8  about Ms. Zekas's invoice processing?

9       A.    I know what she was supposed to do, but

10  how many?  I don't know.

11       Q.    Do you know that one of her duties is to

12  process invoices?

13       A.    Absolutely.

14       Q.    And she received a written warning for

15  that, correct?  Do you know if this was her first

16  written warning?

17       A.    I don't know.

18       Q.    The sewage problem that you discussed

19  that was fixed, when was that fixed?

20       A.    I don't recall the exact date, but I'm

21  sure we have something showing that it was fixed.

22       Q.    I'm not a member of your company.

23       A.    I'm sure we have a receipt that it was

24  fixed.

25       Q.    Do you recall what year it was fixed?
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1       A.    2017, I believe.  I believe it's 2017.

2  The beginning of 2017.

3       Q.    Let's talk about General Counsel's

4  Exhibit 67, 68 and 69.  We'll go through them

5  individually.  Had you ever seen 67 -- I'm asking

6  because it looks like under witness, is that your

7  signature, sir?

8       A.    Yes.

9       Q.    So this is a write-up for Ms. Marquita

10  Moore?

11       A.    Yes.

12       Q.    Was this write-up -- this is for

13  insubordination, correct?

14       A.    Yes.

15       Q.    She received a written write-up for

16  that, correct?

17       A.    Yes.

18       Q.    She wasn't terminated for

19  insubordination at that time on the date of the

20  incident 12-30-2016?  Yes or no, sir?

21       A.    No.

22       Q.    Let's go to 68.  This appears to be a

23  write-up for Ms. Moore for safety issue; is that

24  correct?

25       A.    Yes.
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1       Q.    And on that -- if we look at the

2  previous disciplinary action for Ms. Moore, you

3  have 11-23-16, a physical altercation.

4                  Do you know if Ms. Moore was

5  suspended for that incident, Mr. Chandler?

6       A.    I can't recall.

7       Q.    If an employee is suspended, is there an

8  actual record of that incident on its own?

9       A.    That's something that human resources

10  would take care of.

11       Q.    Did you have any knowledge of the

12  incident -- well, it looks like suspension final

13  for 11-23 of a physical altercation.

14                  Do you have any personal knowledge

15  regarding that physical altercation, sir?

16       A.    I don't recall it.

17       Q.    How about 69?

18       A.    Yes.

19       Q.    Is that your signature at 69?

20       A.    That's my signature, yes.

21       Q.    So the incident -- this is 11-23-16 as

22  well, correct?

23       A.    Um-hum.

24       Q.    That's with Labrie Ousley?

25       A.    Um-hum.
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1             JUDGE OLIVERO:  Is that a "yes"?

2  BY THE WITNESS:

3       A.    Yes.

4             JUDGE OLIVERO:  Thank you.

5  BY MS. POSEY:

6       Q.    Do you recall this incident with

7  Mr. Ousley?

8       A.    No, I don't recall it, but I could see

9  my signature on there, what I wrote.

10       Q.    This was a fight.  Do you know who that

11  fight was with?

12       A.    Marquita Moore.  It was on the same day.

13       Q.    Well, you didn't sign Marquita's, or did

14  you, on 68?

15       A.    No.

16       Q.    That's not your signature?  You're

17  talking about --

18       A.    That's Lionel Hudson.

19       Q.    Lionel Hudson, and the employee is

20  Marquita?

21       A.    Because this one is dated 1-4 and one of

22  them was dated -- 1-4-17 and one of them is dated

23  11-23.

24       Q.    Yes, I didn't get the one that was dated

25  11-23.  This is all we have.  But I do have
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1  Labrie's from 11-23.

2                  So you did sign off on Labrie's

3  correct?

4       A.    Yes.

5       Q.    So you do have knowledge of the incident

6  in some capacity?

7       A.    I recall it from seeing this.

8       Q.    Did you actually see the altercation?

9       A.    No.  I don't remember seeing an

10  altercation.

11       Q.    Mr. Ousley received a three-day

12  suspension for that?

13       A.    Yes.

14       Q.    And that was starting on 11-26 for that

15  suspension?

16       A.    Yes.

17       Q.    The date of the incident was 11-23?

18       A.    Yes.

19       Q.    So he worked 11-24, 11-25?

20       A.    I don't recall.

21       Q.    But his suspension started 11-26?

22       A.    Yes.

23       Q.    Do you recall if 24 and 25 were

24  workdays?

25       A.    I don't even know what days.
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1       Q.    Do you know when Ms. Moore served her

2  suspension for that?

3       A.    I don't recall that.

4       Q.    You participated in Mr. Ousley's

5  disciplinary action where he was suspended?

6       A.    Yes.

7       Q.    We talked about Mr. Frierson's discharge

8  regarding the verbal threats that you couldn't

9  recall?

10       A.    Yes.

11       Q.    But he was terminated because it was a

12  pretty bad thing, a verbal threat, correct?

13       A.    Yes.

14       Q.    Would you say it's just as bad as

15  beating a pregnant girlfriend?

16       A.    Yes.

17       Q.    But it's not worse than beating your

18  pregnant girlfriend because that employee was only

19  suspended, correct?

20       A.    I don't understand what you're asking

21  me.

22       Q.    Mr. Frierson was terminated for a verbal

23  threat, and I'm asking you, is a verbal threat a

24  higher offense than beating your pregnant

25  girlfriend?
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1             MR. LISZKA:  I'm going to object to the

2  comments of the question.

3             JUDGE OLIVERO:  I don't understand your

4  objection.

5             MR. LISZKA:  I don't see how germane to

6  the issue whether or not he beat his pregnant

7  girlfriend.  What's that got to do --

8             JUDGE OLIVERO:  I belive that.  I'm

9  going to overrule the objection.  I believe the

10  question goes to whether the level of discipline

11  would be the same for the two incidents.

12             MR. LISZKA:  It's got nothing to do with

13  her being pregnant.

14             JUDGE OLIVERO:  In the State of Illinois

15  that's a felony as opposed to a misdemeanor.

16                  So you can go ahead.

17  BY MS. POSEY:

18       Q.    Is a verbal threat -- I'm not really

19  sure what the words for the verbal threat were.  I

20  don't know if you recalled them yet, have you, that

21  Mr. Frierson made?

22       A.    No.

23       Q.    But is a verbal threat a higher level

24  of --

25       A.    I would assume that would be a physical
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1  threat if somebody walked over with a closed fist,

2  correct?

3       Q.    Is walking with a closed fist while

4  making an unknown verbal threat worse than beating

5  your pregnant girlfriend on the plant floor?

6       A.    Yes.

7       Q.    It is worse?

8       A.    In my opinion, yes.

9       Q.    So that's why he was allowed to work a

10  couple days and then serve his suspension?

11       A.    I recall that he worked -- I don't

12  recall if he worked a couple days.

13       Q.    Well, the incident occurred on -- I'm

14  sorry.  I'll ask the question.  The incident

15  occurred on 11-23 and he started the suspension on

16  11-26.

17                  Is the reason the suspension was

18  delayed because it's not really that big of a deal

19  to beat your pregnant girlfriend on the work floor?

20       A.    I don't recall if he even worked those

21  two days.  I don't recall if he worked that day.

22       Q.    How long was the workweek at MTIL?

23       A.    Five to six days.  Possible seven.

24       Q.    How many employee off days are granted a

25  year?
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1       A.    Excuse me?

2       Q.    How many off days does an employee get?

3       A.    Per year?  I don't know.

4       Q.    Per month?

5       A.    I don't know.

6       Q.    Are they allowed to take off at all?

7       A.    Absolutely.

8       Q.    Are they allowed to be sick?

9       A.    Absolutely.

10       Q.    So they can take off when they're sick

11  or if they need some personal time?

12       A.    No.  They could take off when they're

13  sick.  If they got proper justification to them

14  taking off, they'll go through the disciplinary

15  action.

16       Q.    I'm sorry.  The disciplinary action?

17       A.    Yes.

18       Q.    So when a person takes one day off, a

19  disciplinary action is started?

20       A.    It depends how many points they got.

21       Q.    When did they start getting points?

22       A.    When you late, that's a point.

23       Q.    Is there a written policy for it?

24       A.    Yes.

25       Q.    Do you know where that policy is
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1  contained?  Is that an employee handbook?

2       A.    Yes.

3       Q.    The point system?

4       A.    Yes.

5       Q.    I'm going to show you what has been

6  entered into evidence as GC-66, the MTIL Employee

7  Handbook that we received from your attorney.

8                  Can you find the point system in

9  there for me?

10                      (Witness peruses document.)

11                 There is a table of contents in the

12  back.

13       A.    That's exactly what I'm looking at.

14       Q.    Oh, I didn't know.  I couldn't see it.

15       A.    They got the absenteeism on Page 62 and

16  63.

17       Q.    Can you show me where the point system

18  is on that page?

19       A.    I can't.  It's something that Lionel

20  Hudson had to change.

21       Q.    So it's not in the employee handbook?

22       A.    He dealt with the employee handbook more

23  than I would.

24       Q.    So you weren't able to identify the

25  point system in the employee handbook, correct?
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1       A.    Correct.

2       Q.    Have you ever heard of a mandatory sick

3  day workweek?

4       A.    Yes.

5       Q.    Doesn't MTIL have a mandatory sick day

6  workweek?

7       A.    Yes.

8       Q.    So if an employee walked off, isn't a

9  disciplinary -- is a disciplinary action issued

10  against them?

11       A.    That's something that human resources

12  would discuss with them.

13       Q.    So you're not involved in employee

14  discipline?

15       A.    It's according to what the issue is.

16       Q.    So for absenteeism?

17       A.    Its human resources.  They keep track of

18  all these papers.

19       Q.    Do you know if a missed day results in a

20  disciplinary action against an employee?

21       A.    No, not necessarily.

22       Q.    No, it doesn't happen or no, you don't

23  know?

24       A.    I don't know.

25             MS. POSEY:  Okay.  Thank you,
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1  Mr. Chandler.

2             JUDGE OLIVERO:  Mr. Healey?

3                   CROSS-EXAMINATION

4  BY MR. HEALEY:

5       Q.    I just have a few questions.

6  Mr. Chandler, my name is Mike Healey.  I represent

7  the union.

8                  I have a few questions before we

9  look at exhibits.  There's been a reference to

10  discipline of Marquita Moore and Labrie Ousley.  Do

11  you recall those references?  Do you recall the

12  altercation between them?

13       A.    No.

14       Q.    But you recall them being disciplined

15  for it?

16       A.    Yes.

17       Q.    There are videos in that building, are

18  there not?

19       A.    Yes.

20       Q.    Did you or anyone else review videos of

21  that altercation?

22       A.    I don't recall.

23       Q.    There's a reference, in regard to the

24  interaction between you and Bobby Frierson on

25  November 13th, to a security guard.
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1                  Were there security guards in the

2  building?

3       A.    Yes.

4       Q.    When were those security guards first

5  hired, approximately?

6       A.    I don't recall.

7       Q.    It would be a fair statement they were

8  hired about the time you heard about the union

9  organizing?

10       A.    I don't recall.

11       Q.    Are there security guards at the

12  facility at the present time?

13       A.    No.

14       Q.    When you were hired by MTIL, you

15  indicated that MTIL does work for IFCO; is that

16  correct?

17       A.    Yes.

18       Q.    In fact, would it be a fair statement

19  the name IFCO is on the building?

20       A.    Yes.

21       Q.    In fact, would it be a fair statement

22  that the IFCO name is on the shirts some of the

23  employees wear?

24       A.    Excuse me?

25       Q.    The name IFCO is on some of the shirts
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1  that some of the employees wear?

2       A.    Yes.

3       Q.    In fact, sometimes you wear a shirt or

4  clothing that has the IFCO name on it?

5       A.    Yes.

6       Q.    Now, I'd like you to look at Respondent

7  Exhibit No. 19, which is the statement that you

8  wrote out.  Do you have it in front of you?

9       A.    Yes.

10       Q.    In your initial testimony you indicated

11  that when you came out of -- first of all, you

12  were -- on this first day, you were in a meeting

13  with second-shift lead people?

14       A.    Not the entire second shift.

15       Q.    Just some of the people from the second

16  shift?

17       A.    No.  The entire second shift.  That's

18  what I said.  The entire second shift including the

19  leads.

20       Q.    When you left that meeting you went to

21  your office; is that correct?

22       A.    I was walking to my office.

23       Q.    And you went into your office; is that

24  correct?

25       A.    No.  Bobby was standing there.  I went
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1  into the office.  It's one main office.  That is

2  the receiving office.  Within the receiving office

3  there's two offices -- three offices.  There's

4  Ramon Haya, Simon and myself, and Lionel, at the

5  time, office and a conference room.  So I went into

6  the receiving office.

7       Q.    You went into the receiving office.  You

8  invited Bobby into your office, didn't you?

9       A.    No.

10       Q.    Could you look at your statement -- I'm

11  sorry.  You invited Bobby into the HR office; is

12  that correct?

13       A.    Yes.

14       Q.    I'm going to turn your attention to the

15  last two lines.  In your direct testimony you

16  indicated or you asked Bobby to leave; is that

17  correct?

18       A.    Um-hum.

19             JUDGE OLIVERO:  Is that a "yes," sir?

20  BY THE WITNESS:

21       A.    Yes.

22             JUDGE OLIVERO:  Thank you.

23  BY MR. HEALEY:

24       Q.    Can you read that last sentence that you

25  wrote?
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1       A.    After the lead came in he decided to

2  leave and have security escort him off the

3  property.

4       Q.    But you wrote this statement on

5  December 13th; is that correct?

6       A.    Um-hum.

7             JUDGE OLIVERO:  Is that a "yes"?

8  BY THE WITNESS:

9       A.    Yes.

10  BY MR. HEALEY:

11       Q.    Could you look at Exhibit 21 which is

12  the colored photograph.  Now, you indicated that

13  most of the people in this photograph still work at

14  the facility; is that correct?

15       A.    Yes.

16       Q.    Can you indicate to us who, in addition

17  to Bobby Frierson, no longer works there?  Who is

18  in this photograph?

19       A.    Terrence Ewing.  That's the guy with the

20  glasses on.  I think he's the only guy with glasses

21  on in the picture.

22       Q.    Okay.

23       A.    I don't know who this young lady is, but

24  she's a temp.  She just don't work there anymore.

25  And the guy all the way in the back.  I can barely
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1  recognize him.

2       Q.    In the far upper right?

3       A.    Who?

4       Q.    In the upper right-hand corner --

5       A.    I'm looking at the photograph right

6  here.  You can see.  Her, Bobby, this guy in the

7  back.  I don't know who it is and Terrence.  Oh,

8  I'm sorry, and this young lady right here in the

9  front.

10       Q.    So there's five people no longer there?

11       A.    Right.

12       Q.    Sir, I'd like you to look at Respondent

13  Exhibit No. 12.  Well, actually going to the first

14  page of the exhibit, I'm going to go, sort of,

15  bonus period by bonus period.

16                  So in the bonus period ending

17  May 29th on Page 1, how many employees were working

18  at the facility at that time?

19       A.    I don't know.

20       Q.    In the bonus period ending July 3, 2016,

21  how many employees were working at the facility at

22  that time?

23       A.    July 3rd.

24       Q.    July 3rd.  The period ending July 3rd.

25       A.    I don't know.
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1       Q.    The bonus period ending August 7, 2016,

2  how many employees were working at the facility at

3  that time?

4       A.    I don't know.

5       Q.    The bonus period ending September 4,

6  2016, approximately how many employees were working

7  at the facility at that time?

8       A.    I don't know.

9       Q.    At the bonus period ending October 7,

10  2016, how many employees were working at the

11  facility at that time?

12       A.    I don't know.

13       Q.    And the bonus period ending November 4,

14  2016, how many employees were working at the

15  facility at that time?

16       A.    I don't know.  That's MTIL and temps,

17  correct?

18       Q.    Just MTIL.

19       A.    I don't know.

20       Q.    Looking at Respondent Exhibit 15, the

21  thick document.

22       A.    Got it.

23       Q.    At the end of -- in early December

24  of 2016, approximately how many employees were

25  working at the facility at that time?
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1       A.    I don't recall.

2       Q.    Now, you indicated there were problems

3  with bonus checks in early December; is that

4  correct?

5       A.    Um-hum.

6       Q.    Just so we're clear, the copies of the

7  checks attached to Exhibit 15, those are all for

8  first-shift employees; is that correct?

9       A.    Yes.

10       Q.    Did all the first-shift employees

11  receive a bonus check?

12       A.    I don't recall.  I don't know.

13       Q.    In early December approximately -- so

14  all the first-shift employees received a check.

15  Approximately --

16       A.    I don't know.

17       Q.    Do you recall approximately how many

18  first-shift employees there were in December 2016?

19       A.    Absolutely not.

20       Q.    Do you recall approximately how many

21  second-shift employees there were in 2016?

22       A.    No.

23       Q.    At the time the election in this matter

24  was scheduled, would it be a fair statement that

25  there were approximately 86 bargaining unit
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1  employees employed by MTIL?

2       A.    I don't know.  I don't recall.

3       Q.    Who would know that?

4       A.    Most likely human resources.

5             MR. HEALEY:  I have nothing further.

6             JUDGE OLIVERO:  Okay.  Redirect,

7  Mr. Liszka?

8             MR. LISZKA:  Yes.  Can we go off the

9  record for a moment?

10             JUDGE OLIVERO:  Off the record.

11                      (Whereupon, a discussion was

12                      had off the record.)

13             JUDGE OLIVERO:  We're back on the record

14  on MTIL, Inc.

15                  Mr. Liszka, you can proceed.

16             MR. LISZKA:  I'd like the court to take

17  judicial notice that the 24th of November is the

18  fourth Thursday and would be traditionally

19  celebrated as Thanksgiving Day.

20             JUDGE OLIVERO:  I'm looking at my

21  calender on this computer, Mr. Liszka, and I will

22  take judicial notice that November 24th was

23  Thanksgiving Day and that the 25th was the day

24  after Thanksgiving.

25                  Now, do you have any questions for
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1  Mr. Chandler?

2             MR. LISZKA:  Yes, I do.

3             JUDGE OLIVERO:  Proceed.

4                 REDIRECT EXAMINATION

5  BY MR. LISZKA:

6       Q.    Referencing Respondent Exhibit 19, that

7  is your statement, correct?

8       A.    Yes.

9       Q.    Counsel directed you to read the last

10  sentence of that statement; is that correct?

11       A.    Yes.

12       Q.    I would direct your attention three

13  lines above where the sentence starts, "As I walked

14  into the office," and I ask you to read that to

15  yourself.

16                      (Witness peruses document.)

17       A.    Okay.

18       Q.    First of all, when you prepared this

19  statement, it was on December 13th, correct?

20       A.    Yes.

21       Q.    And it was contemporaneous with the

22  events occurring; is that correct?

23       A.    Yes.

24       Q.    So would you have had a fairly accurate

25  recall of what happened?
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1       A.    Yes.

2       Q.    What occurred with regard to inviting

3  Mr. Frierson into an office?

4       A.    When I walked into the office -- what

5  made me think of it, because when I stated he

6  wasn't on my time, because he said it at least five

7  or ten times.  I'm not on your time.  I'm quitting.

8  I'm like, man, Bobby, let's go in the office and

9  talk about it.  Just, where my verbal?  Where my

10  verbal?  Hey, man, you got to leave the office.

11  That's when I believe Lionel told him, man, Bobby,

12  you got to get out of this office.  I'm not going

13  nowhere.  Where my verbal at?  So I felt a certain

14  type of way about that.  I felt threatened.

15                  And then when -- at the time he was

16  going back and forth, he's standing over there

17  closer to the exit out of the office.  When -- at

18  this point Bobby was like, I'm not leaving.  So now

19  we're close to each other.  I look down.  I see his

20  fist closed which kind of just made me stand there,

21  to be honest.  I felt threatened.  Guaranteed.  But

22  scared, no.

23       Q.    Did, in fact, other employees step

24  between the two of you?

25       A.    Yes.
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1       Q.    Who were those employees?

2       A.    Lidia Chavez and Gerald Bradley.

3       Q.    At the time that that incident was

4  occurring, you felt threatened?

5       A.    Absolutely.  Even to the knocking on the

6  break room, the knocking on the break room door,

7  the "fuck that" and all that, yeah, I felt a

8  certain type of way about that which would be

9  threatened.  Disrespected and threatened.

10       Q.    Do you have Respondent's Exhibit No. 12,

11  which is the bonus payment documentation, in front

12  of you?

13       A.    (Indication).

14       Q.    That's it.  I direct your attention to

15  the last page.

16       A.    Okay.

17       Q.    The very last name.

18       A.    Cornelius Chandler.

19       Q.    That's you, correct?

20       A.    Yes.

21       Q.    I think there was some question about

22  that -- it was brought up on cross-examination.

23  What was the $400 bonus?

24       A.    Because they kind of prorated my pay at

25  the time because they was telling me they were
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1  going to make me the plant manager.  They

2  appreciate my work.  They wanted me to be a part of

3  that, too, so they just prorated my pay.

4       Q.    So that was the reason you got a $400

5  payment?

6       A.    Yes.  Absolutely.  My hard work.

7             MR. LISZKA:  No further questions.

8             JUDGE OLIVERO:  Thank you.  Any recross

9  based on that?

10                  RECROSS-EXAMINATION

11  BY MS. POSEY:

12       Q.    Just a couple quick things.

13                  Mr. Chandler was the plant closed

14  on Thanksgiving?

15       A.    I don't recall.

16       Q.    I'm sorry?

17       A.    I don't recall.

18       Q.    You don't recall if you had to work on

19  Thanksgiving?

20       A.    I don't recall.

21       Q.    Was the plant closed the day after

22  Thanksgiving?

23       A.    I don't recall.

24       Q.    Do you know if the plant is ever closed?

25       A.    Sometimes, yes.
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1       Q.    You don't know when those times were?

2       A.    Not during that time, no.

3       Q.    Do you know why the plant closes?

4       A.    Yes.

5       Q.    Can you tell us the times that the plant

6  closed?

7       A.    24-hour operation Monday through Friday.

8  Saturday we do -- sometimes we clean.  Sometimes we

9  wash and clean on Saturdays.

10       Q.    So the plant is open Saturdays?

11       A.    Yes.

12       Q.    Outside of closing -- Sunday it closes?

13       A.    Yes, during particular shifts.

14  Sometimes we run third shift Sunday, start third

15  shift on Sunday evening.

16       Q.    Let's talk about Thursdays and Fridays.

17       A.    Okay.

18       Q.    Have you ever known the plant to close

19  on a Thursday or Friday?

20       A.    I don't recall.

21             MS. POSEY:  That's it for me.

22             JUDGE OLIVERO:  Mr. Healey, any

23  follow-up?

24

25
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1                  RECR0SS-EXAMINATON

2  BY MR. HEALEY:

3       Q.    Just a couple clarifying questions.  So

4  the record is clear, there are three shifts at the

5  plant; is that correct?

6       A.    Yes.

7       Q.    At the present time -- let's just stick

8  with the present time -- approximately how many

9  employees are on the first shift?

10       A.    I don't know.

11       Q.    On the second shift, how many employees

12  are on the second shift?

13       A.    I don't know.

14       Q.    On the third shift how many employees

15  are on the third shift?

16       A.    I don't know.

17       Q.    What are your general duties?

18       A.    Oversee offices.

19             MR. HEALEY:  That's all I have.

20             JUDGE OLIVERO:  Thank you, Mr. Chandler.

21  You may step down.  Please don't discuss your

22  testimony with anyone until the matter has

23  concluded.

24             MR. LISZKA:  Can we take a break?

25             JUDGE OLIVERO:  That would be fine.
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1  We'll go off the record until 11:10.  Off the

2  record.

3                      (Whereupon, a break was taken,

4                      after which the following

5                      proceedings were had:)

6             JUDGE OLIVERO:  We're back on the record

7  in MTIL, Inc., 13-CA-189867.

8                      (Witness sworn.)

9             THE WITNESS:  Yes.

10  WHEREUPON:

11                    GERALD BRADLEY,

12  called as a witness herein, having been first duly

13  sworn, was examined and testified as follows:

14                  DIRECT EXAMINATION

15  BY JUDGE OLIVERO:

16       Q.    State your full name and spell your

17  first and last name for the benefit of the record.

18       A.    My name is Gerald Bradley, Jr., Gerald

19  with a G, E-R-A-L-D, Bradley, B-R-A-D-L-E-Y.

20             JUDGE OLIVERO:  Thank you.

21                  Please go ahead, Mr. Liszka.

22  BY MR. LISZKA:

23       Q.    Mr. Bradley, by whom are you employed?

24       A.    MTIL.

25       Q.    How long have you been employed by MTIL?
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1       A.    I think they've been there for a year

2  and a half now.

3       Q.    So that would have been sometime in

4  2016?

5       A.    Yes.

6       Q.    Does the date March 28, 2016, ring a

7  bell as the date you started?

8       A.    Yes.

9       Q.    Prior to starting with MTIL as an

10  employee, were you employed by anyone else?

11       A.    Yes.

12       Q.    Who were you -- who was your previous

13  employer before MTIL?

14       A.    IFCO.

15       Q.    And you worked for IFCO at the same

16  location that you performed work for MTIL; is that

17  correct?

18       A.    Yes.

19       Q.    How long had you been an employee for

20  IFCO?

21       A.    I'd say about three years.

22       Q.    What job do you perform?

23       A.    I'm a forklift lead.  I maintain the

24  inbounds and the outbounds of the forklifts.  We

25  have clients that send us orders to wash so they
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1  come inbound.  I have guys set up to unload.  We

2  run them through the machine.  I have guys set in

3  the front for the outbounds to send them back out

4  to the clients.

5       Q.    Were you at work on December 13, 2016?

6       A.    Yes.

7       Q.    What was your shift on December 13,

8  2016?

9       A.    My shift is second shift.

10       Q.    As a lead employee on second shift, when

11  do you report?

12       A.    1 o'clock.

13       Q.    When does the second shift ultimately

14  commence?

15       A.    2 o'clock.

16       Q.    On December 13, 2016, were you involved

17  in a meeting with Cornelius Chandler?

18       A.    Yes, sir.

19       Q.    Where was that meeting taking place?

20       A.    We were on the production floor near the

21  damage area where we sort damage product.

22       Q.    Did anything occur while you and

23  Mr. Chandler worked together?

24       A.    Yes.

25       Q.    What happened?
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1       A.    Jonathan and I were discussing

2  production.  We get there early so we can observe,

3  know what machines are running, how well they're

4  running, kind of plan out the day and we were

5  discussing it with Mr. Chandler.  And while we were

6  discussing it, my supervisor --

7       Q.    And that would have been Jonathan?

8       A.    Jonathan.  He witnessed three leads from

9  first shift standing over talking.  He said to

10  Mr. Chandler he wished that his leads had that same

11  privilege or benefit to be able to just stand over

12  there and talk.  Mr. Chandler said you're exactly

13  right.  He called all three of his leads over.

14       Q.    Do you recall who those three

15  individuals were?

16       A.    Bobby and -- I can't quite remember.  I

17  think it was -- I'm not sure his name with the

18  dreads.  Simon, could you help me?

19             JUDGE OLIVERO:  You can't ask Mr. Lopez

20  for help.

21  BY THE WITNESS:

22       A.    I can't -- I can't remember their names.

23  There's two other leads.  He called all three of

24  them over.  He spoke to them about standing on the

25  floor just talking and not having -- not doing any
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1  production.  Basically not working.  You can't be

2  on the floor and just stand around and talk.

3       Q.    Did he tell them that he was going to

4  discipline them, that you heard?

5       A.    No.  I didn't hear him tell them that he

6  would discipline them, but he did, you know,

7  reprimand them for being there.

8       Q.    Did anything else occur on this day

9  involving Mr. Chandler and Mr. Frierson?

10       A.    Yes.

11       Q.    What occurred?  What did you observe?

12       A.    Well, basically, after he said what he

13  had to say to them, you know, the other two

14  instantly left and went to their job to take care

15  of their business, but Bobby kind of lingered

16  around.  Him and Corn were going back and forth

17  about it, you know, but ultimately Bobby ended up

18  going to the floor.  And we went into the cafeteria

19  to have our meeting for second shift.

20       Q.    Did anything occur while you were in the

21  meeting for second shift?

22       A.    While we were having the meeting, Bobby,

23  you know, he came through.  He was very disruptive,

24  kind of approached Corn like, man, you say I'm

25  getting a write-up.  Come on.  I ain't got time to
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1  wait and all that.  That's how he approached it

2  while we were still having the meeting, but I think

3  Mr. Chandler kind of avoided it.  You know, he

4  didn't take any action at that time.  But anyway I

5  went -- from there, after the meeting, I went into

6  the office.

7       Q.    Now, you're talking about the large

8  receiving office at the front of the building?

9       A.    Yes, sir.

10       Q.    Did you observe anything there?

11       A.    Yes.  Bobby came in.  He was loud.  You

12  know, aggressive, and him and Corn started arguing

13  again.  You know, it got very, very intense, very

14  extreme, you know, to the point Bobby was so upset

15  and angry you couldn't even say nothing to him.

16  You know, he got very close, in close proximity to

17  Corn, you know, rearing up at him to the point

18  where I just was like, man, what you doing?  I told

19  him, you tripping.  He wasn't trying to hear

20  anything.  He waved me off.  Said something to me.

21  You know, yelled something to me.

22                  From that point Lionel, I think,

23  came out of his office.  You know, everyone just

24  basically tried to, you know, get Bobby to calm

25  down to get him up out the office, separate him and
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1  Corn.

2       Q.    Did you do anything to try to separate

3  Mr. Chandler and Mr. Frierson?

4       A.    Yeah.  Well, I got in between them for

5  the moment.  I pulled Corn back, kind of, a few

6  times.

7       Q.    Did you then go back onto the floor to

8  perform your job?

9       A.    Well, first Bobby got out.  Bobby left

10  the office, if I'm not mistaken.  While he was

11  gone, we were discussing the situation that had

12  occurred.  We were discussing that.  While we were

13  discussing that, two other employees came into the

14  office.  Both were forklift drivers.  And they came

15  in there, and they told me that Bobby had

16  approached another forklift driver who was my

17  nephew.

18       Q.    Who is that, sir?

19       A.    His name is Darnel Robinson.  But he had

20  approached him making gestures toward him, being

21  hostile toward him.  I think he was like, fuck you.

22             MS. POSEY:  Objection, your Honor,

23  hearsay.

24             JUDGE OLIVERO:  Wait.  There's an

25  objection pending.  I'm going to overrule the
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1  objection in that I believe that this testimony

2  goes to what happened after he learned of this

3  alleged threat, so I'm going to allow the

4  testimony.  Go ahead.

5  BY THE WITNESS:

6       A.    So they told me that he had approached

7  him.  At that point I left out of the office, went

8  out there to see what was going on.  My nephew was

9  coming toward the office.  He told me, man, that

10  Bobby had approached him hostilely.  I'm really

11  trying to talk to Bobby, because before this Bobby

12  and I were friends.  We had no problems with each

13  other.  In fact, I was probably one of the reasons

14  why Bobby became a lead, because I was constantly

15  talking to Corn about it, his work ethic, you know,

16  he's a hard worker but...

17       Q.    So you have no animosity towards

18  Mr. Frierson?

19       A.    Not at all.  Not at all.  We were kind

20  of cool.  I thought he was distant.  He just wasn't

21  trying to hear me at all.  I tried to talk to him

22  inside.  This goes -- we go outside.  We end up in

23  the parking lot, you know.  What he was saying,

24  literally, is that, I don't want to talk.  I want

25  to fight.  That's what he kept saying to me.  He
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1  said, I don't want to talk.  I want to fight.

2       Q.    Did he threaten you?

3       A.    I take that right there in itself as a

4  threat.  He's literally saying he don't want to

5  talk, verbalize, try to talk this out.  He

6  literally was saying to me, I want to fight.

7       Q.    Were you asked to prepare any statement

8  about what you observed on that day?

9       A.    Yes, sir.

10       Q.    I show you what has been marked and

11  introduced into evidence as Respondent's

12  Exhibit 16, and I ask you if you recognize that

13  document?

14       A.    Yes, sir.  I wrote this.

15       Q.    You prepared this document?

16       A.    Yes, sir.

17       Q.    And is that document an accurate

18  reflection of your observations on that date

19  involving Mr. Frierson?

20       A.    Yes, sir.

21             MR. LISZKA:  I think, your Honor, there

22  was some question about this document when I

23  introduced it yesterday.  I think it was admitted

24  into evidence, but I would again move for its

25  admission since its author is now present.
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1             JUDGE OLIVERO:  It's already been

2  admitted so I don't need to readmit it.

3             MR. LISZKA:  Okay.

4  BY MR. LISZKA:

5       Q.    Did you threaten Mr. Frierson?

6       A.    No, sir.

7       Q.    Were you in the presence of two other

8  employees confronting Mr. Frierson and trying to

9  get him to fight?

10       A.    No, sir.  I was in the presence of two

11  other employees.  One of which was my nephew, the

12  person that he approached, and the other was the

13  witness of the matter.

14       Q.    Your nephew again is?

15       A.    Darnel Robinson.

16       Q.    Who was the witness?

17       A.    The other witness is David Bradley.

18       Q.    Did any altercation occur between you

19  and any other employee and Mr. Frierson in the

20  parking lot?  Did you get into a physical fight,

21  shoving, pushing, whatever?

22       A.    No.  No one ever touched me, and I

23  didn't touch anyone else.

24       Q.    Were you aware -- Strike that.

25                  When you walked out of the parking
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1  lot, were you in possession of a knife?

2       A.    No, sir.

3       Q.    Was your nephew, Mr. Robinson, in

4  possession of a knife?

5       A.    No, sir.

6       Q.    Was the witness in possession of a

7  knife?

8       A.    No, sir.

9             MR. LISZKA:  No further questions.

10  Tender the witness.

11             MS. POSEY:  May I have five minutes,

12  your Honor?

13             JUDGE OLIVERO:  Yes, you may have five.

14  We'll go off the record until 11:30.

15                      (Whereupon, a discussion was

16                      had off the record.)

17             JUDGE OLIVERO:  Please proceed,

18  Ms. Posey.

19                  CROSS-EXAMINATION

20  BY MS. POSEY:

21       Q.    Mr. Bradley, let's talk about the

22  December 13, 2016, incident you observed between

23  manager Cornelius and Bobby Frierson.

24                  Did Cornelius call Bobby over to

25  speak with him because he was talking on the line?
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1       A.    No.  They weren't on the line.

2       Q.    I'm sorry.  Where was Bobby when he was

3  speaking with Matt and the other employee?

4       A.    They were right near the -- in between

5  the damage area and the production floor.

6       Q.    Where was Cornelius?

7       A.    He was over in the damage area with

8  Jonathan and I.

9       Q.    How far away were those employees from

10  you?

11       A.    I would say about 15 feet.

12       Q.    So were you able to hear what they were

13  discussing?

14       A.    No.

15       Q.    At some point Cornelius called those

16  employees over?

17       A.    Yes.  I don't think it was so much about

18  what they were discussing.

19       Q.    I'll ask, sir.  Don't worry.  The other

20  side gets a chance to talk, but after I'm done with

21  my questions, if they need something clarified,

22  okay?

23       A.    Yes, ma'am.

24       Q.    So when Cornelius called them over, who

25  came?
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1       A.    All three of them.

2       Q.    That's Bobby, Matt and who else?  Do you

3  recall the name?

4       A.    I never recalled his name.  He has

5  dreads.

6       Q.    At some point Cornelius started talking

7  about a verbal warning.  Is that how he described

8  it?

9       A.    Yeah.

10       Q.    Were all the employees getting this

11  verbal warning?

12       A.    Yes.  He spoke to all of them.  Oh, I

13  recall.  Bernal.

14       Q.    When Cornelius was talking to the three

15  employees, how long did that discussion last, an

16  estimate?

17       A.    I'm not sure.  It was brief.

18       Q.    And then after he spoke with them, they

19  all disbursed?

20       A.    Just two.  Bobby stayed.

21       Q.    Bobby and Cornelius continued to speak?

22       A.    Yes.

23       Q.    How long did that discussion last?

24       A.    A few minutes.

25       Q.    When it was over, Bobby went back?
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1       A.    Yes.

2       Q.    Then at some point, we talked about, you

3  observed an incident.  Was this in the office?

4       A.    No.  The next incident was in the

5  cafeteria where we have our meetings.

6       Q.    Oh, okay.  Did Bobby ever enter the

7  cafeteria to join the meeting?

8       A.    He entered the cafeteria, but he didn't

9  join the meeting.  He was speaking to Cornelius.

10       Q.    Was this during the meeting?

11       A.    Yes.

12       Q.    So when he walked in and was speaking to

13  Cornelius, do you recall what he said?

14       A.    Yeah, kind of.  I recall some of it.  I

15  definitely recall him saying, give me my fucking

16  write-up so I could get the fuck out of here.

17       Q.    Did Cornelius respond?

18       A.    Yeah.  Cornelius told him he was in a

19  meeting because we were standing in front of the

20  entire second shift.  We were standing in front --

21  right in front of the board --

22       Q.    I understand what you were saying.  Did

23  Cornelius respond?

24       A.    Yes.

25       Q.    The words he used?  What did he say?
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1       A.    We having a meeting.

2       Q.    So after the meeting, was there a

3  discussion between Bobby and Cornelius?

4       A.    No.  After the meeting we kind of ended

5  the meeting, because Bobby was being disruptive.

6  We couldn't continue and we exited and went into

7  the office.

8       Q.    So when you're in the office, does Bobby

9  join you guys in the office?

10       A.    Yes.

11       Q.    Can you tell us who was there, that you

12  recall?

13       A.    Corn and I, Shay, Lionel.  Every one

14  wasn't directly in the office.  Lionel was in his

15  office which is connected.  Simon, I think.  I'm

16  not sure.  There was so much that was going on.

17       Q.    It was a long time ago?

18       A.    Yeah.  I don't know like --

19       Q.    We can move on.

20                  So at some point Bobby leaves the

21  office area?

22       A.    Yes.

23       Q.    Was he escorted out by security at that

24  point?

25       A.    Yeah.  I think we did have a -- because
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1  we don't have regular security, but I think at that

2  point we had gotten a security guard.

3       Q.    Do you know who called the security

4  guard?

5       A.    No.

6       Q.    Do you know how long it took the

7  security guard to get there?

8       A.    No.

9       Q.    And so Bobby was still there by the time

10  the security guard came?

11       A.    I think so, yes.

12       Q.    Can you look at Respondent's 16 for me?

13  This statement was made at 2:30 p.m. on the day of

14  the incident?

15       A.    Yeah.

16       Q.    The incident occurred around the

17  second-shift change which, would you say, was about

18  2 o'clock?

19       A.    Yes.

20       Q.    You wrote this about 30 minutes -- well,

21  I'm not sure 30 minutes, but at 2:30 p.m. is when

22  you wrote this, correct?

23       A.    Yeah.

24       Q.    Did you recall the security guard when

25  you wrote this statement?  When you wrote this
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1  statement, did you mention the security guard?  Do

2  you want to look it over again?

3       A.    No, I don't think I did.

4       Q.    You said that security wasn't common in

5  your facility, correct?

6       A.    Huh?

7       Q.    Security, was it common to have them

8  inside your facility?  Inside the building, was

9  that a common thing?

10       A.    No.

11       Q.    And that not being a common thing, you

12  didn't note that something incredibly uncommon had

13  happened?

14       A.    That's the reason, because I'm not used

15  to the security, so I really paid it no attention.

16  The guys had been there, and I didn't even know

17  that we had security.  This guy was sitting out in

18  his car, whatever.  I never really thought about

19  it.  I mean, it clicked after a few days.  In fact,

20  no one really recognized or thought about it, you

21  know.

22       Q.    You say you saw him in the car.  Did you

23  see him in the plant?

24       A.    Huh?

25       Q.    Did you see that security guard in the



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 566

1  plant?

2       A.    I've never seen him in the plant until

3  that day.  He's never -- he didn't secure the

4  inside of the plant.  He just basically sat outside

5  in his car.

6       Q.    How far is his car?  Like if you

7  were -- was that car parked in the employee parking

8  lot?

9       A.    Yeah, but he wouldn't park in the

10  parking lot.  He would park, like, near our docks.

11       Q.    Would you ever walk from the dock to the

12  office?

13       A.    Yeah.

14       Q.    About how long does it take to get from

15  the dock to the office?

16       A.    It depends on where you're parked.  You

17  could park down at the end and it takes you nearly

18  five minutes.

19       Q.    If you park at the beginning?

20       A.    Then it only take you a few seconds.

21       Q.    So you can get from the lot of the dock

22  to the offices in a few seconds?  One, one

23  thousand; two, two thousand.  You get there that

24  quickly?

25       A.    Depending on what dock you're in.
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1       Q.    So there's a dock that's right next to

2  the offices?

3       A.    Yes.

4       Q.    How far?  How many feet would you

5  estimate that the dock is from the office?

6       A.    I'd say about five feet.

7       Q.    So you can see the dock from the office?

8       A.    Of course.

9       Q.    But did you see the security guard

10  docked in the office when you were there?

11       A.    No.

12       Q.    I mean, docked five feet from the office

13  when you were there?

14       A.    No.

15       Q.    Did you see him enter at any point?

16       A.    Enter where?

17       Q.    Into the office?

18       A.    No.

19       Q.    Okay.  But you did see him leave with

20  Bobby?

21       A.    Yeah.

22       Q.    Did he say anything?

23       A.    Who.

24       Q.    The security guard.

25       A.    No.  I wasn't paying any of that any
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1  attention.

2       Q.    What were you doing?  I mean, you were

3  talking about a big confrontation.  You started not

4  paying attention to that confrontation at some

5  point?

6       A.    Man, I was emotional.

7       Q.    Why were you emotional?

8       A.    Because I just -- it was a sad

9  situation.  You know --

10       Q.    Sad?  You had some sort of personal

11  issue with what was going on?

12       A.    I told you that I was part of the

13  reason -- that I feel like I was part of the reason

14  that Bobby is a lead -- was a lead.  Also that

15  Bobby and I were friends.  So, of course, I feel

16  bad about it.  I tried to prevent it.  I was trying

17  to calm him down, and I couldn't.

18       Q.    You feel bad about what?

19       A.    The situation that was taking place, the

20  way he was approaching it, the way he was acting

21  and being.  He had never been hostile at all toward

22  me.  I knew him before Corn and anybody else there.

23       Q.    This was a rare event that you were

24  observing?

25       A.    Huh?
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1       Q.    It was a rare event to see Bobby

2  hostile?  That's what you were observing?

3       A.    Yeah, it was a rare event for Bobby to

4  be hostile with me.

5       Q.    But the rare event of a security officer

6  being inside the plant, you didn't observe that?

7       A.    No.  He wasn't inside the plant ever

8  until that day.  He didn't secure the inside of the

9  plant.

10       Q.    I know.  That's what I'm saying.  It

11  seems very rare that he would be in there providing

12  security and you didn't notice

13  anything --

14       A.    Well, what happened was, we did notice

15  it, and I kept asking about it.  It was because we

16  kept having people coming up to our parking lot

17  soliciting on private property.

18       Q.    You own this property?  You said "our

19  lot"?

20       A.    The company's lot.

21       Q.    Oh, okay.  And you were offended by

22  that?

23       A.    No.  We were told that they had to be

24  asked to leave.  You can't come on private party

25  and solicit.
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1       Q.    Was the union coming on soliciting?

2  That's who it was, wasn't it?  It was Sean?

3       A.    Yes.

4       Q.    He was coming on and soliciting?

5       A.    Yes.

6       Q.    Someone from management told you to make

7  sure he gets off the property when you see him?

8       A.    No.  I said that's why security was

9  there.

10       Q.    But at some point you said you were told

11  that they can't be on private property soliciting.

12  Who told that you?

13       A.    I didn't say I was told that.

14       Q.    What did you think about them being on

15  the private property soliciting?

16       A.    I thought that they need to have

17  permission.

18       Q.    How did you know they didn't have

19  permission?

20       A.    If they did, we wouldn't have had

21  security.

22       Q.    But you didn't have security every day?

23       A.    Like I told you, I don't know how many

24  times he was there.  I'm telling you that we

25  inquired about the security guard that was there
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1  when we took notice of it, and we were told it was

2  because of that.

3       Q.    Who were you talking to?  Who told you

4  this?

5       A.    Someone from the office.  I don't

6  remember.

7       Q.    Did you ever tell the union to get off

8  the private property?

9       A.    Yes.

10       Q.    How many times did you do that?

11       A.    I don't know.

12       Q.    Did anyone from management ask you to

13  tell them to get off the property?

14       A.    No.

15       Q.    Why did you tell them to get off the

16  property?

17       A.    Because they can't be on our property.

18  You can't be on private property.  We have people

19  that quit or that we have to literally call the

20  police on because they won't leave the property.

21  That's how I know that this is what you do.  You

22  can't have people on private property.

23                  We have people that come through

24  there -- we have people that come and watch the

25  property so that they could steal.  We have people
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1  that will wait for the perfect opportunity.

2  They'll stake it out.  People have stolen the

3  forklifts out of there.  So you can't just have

4  people snooping around or hiding or doing whatever.

5  You just can't do it.

6       Q.    I get that.  Your position at this

7  company is, you're a forklift driver, right?

8       A.    Yes.  I'm a lead.

9       Q.    You're a lead forklift driver.  But part

10  of your duties, you feel is, to make sure the

11  company is secured?

12       A.    My first duty was as a lead.  I was a

13  lead before I was a forklift driver in fact.

14       Q.    When you were a lead, what did you do

15  before you were forklift driver?  What lead

16  position did you hold?

17       A.    Production.

18       Q.    But that's not part of the lot, correct?

19       A.    No, it's not.

20       Q.    Is there --

21       A.    But we enforce our rules outside of the

22  company.  We have to go outside.  We can't -- we go

23  on break.  We have to be out there to monitor the

24  employees.

25       Q.    Oh, so you go out and monitor people
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1  during their break?

2       A.    Well, you can't let them throw trash and

3  stuff.  We have other companies that complain, next

4  door to us and across.  If I see people that are on

5  other property, I have to make sure that they

6  understand we can't be on someone else's property

7  because it's private, and those people complain.

8       Q.    Do you know where the property lines are

9  at?

10       A.    Yes.

11       Q.    Did someone show you that?

12       A.    The other company.  They start towing

13  our cars.  They literally came out there and showed

14  us, "this is the dividing line."

15       Q.    When you say "us," who is that?

16       A.    Everyone that was out there.

17             MR. LISZKA:  Your Honor, I'm going to

18  object.  This is so far afield with this case.

19  It's beyond description.

20             JUDGE OLIVERO:  This is getting a little

21  far afield so I'm going to sustain the objection.

22                  Continue, Ms. Posey.

23  BY MS. POSEY:

24       Q.    So back to the incident in the office,

25  you said that someone approached you to say that
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1  Bobby approached your cousin?

2       A.    My nephew.

3       Q.    What's your nephew's name again?

4       A.    Darnel Robinson.

5       Q.    Do you recall who approached you and

6  told you this?

7       A.    Yes.  There was a forklift driver, David

8  Bradley, and a production worker.  I can't recall

9  his name.

10       Q.    So you went to talk to Bobby to talk

11  about your nephew?

12       A.    Um-hum.

13       Q.    Did you feel that you needed to protect

14  your nephew?

15       A.    Not at all.

16       Q.    So why did you go talk to Bobby about

17  what happened with your nephew?

18       A.    Because I didn't understand what was

19  going on with him.  I told you he was a friend.  I

20  felt like I needed to see -- why you approaching my

21  nephew?  Why you being hostile with me?  I don't

22  have anything to do with what's going on with you

23  all.

24       Q.    But at this point he was gone, correct,

25  from your area?  He was gone from the vicinity
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1  where you were located?  You actually went and

2  sought Mr. Frierson out; is that correct?

3       A.    Yes.

4       Q.    Is your nephew a child?  Is he of age?

5  Is he a minor?

6       A.    We don't employ minors.

7       Q.    So when you sought Mr. Frierson out at

8  one point, you moved into the parking lot?

9       A.    Yeah.

10       Q.    Were you on the clock?

11       A.    I don't know.

12       Q.    Second shift had started?

13       A.    I don't know.  I don't even remember if

14  I clocked in.  So much had happened.

15       Q.    But you said you started at 1:00, right?

16       A.    Yes.

17       Q.    You said second -- are second-shift

18  employees paid for the meeting?

19       A.    Yes.

20       Q.    So even if you weren't clocked in, you

21  would have been paid for that time?

22       A.    Yes.

23       Q.    You talked before that employees can't

24  stand around discussing and not working.  Are

25  employees allowed to go to the parking lot during
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1  work time to have discussions?

2       A.    It depends.  You know, it just all

3  depends on the situation.

4       Q.    Or maybe even the employee?

5       A.    Yeah.  You would have to say the

6  employee because someone that's on the line that's

7  working can't leave the line -- just abruptly leave

8  the line like that.  The line is running.

9       Q.    But the forklift leads can walk around?

10  They could leave their assigned duties?

11       A.    It all depends on the situation.

12       Q.    So when you followed Mr. Frierson to the

13  parking lot, were you going out there to discuss a

14  work issue?

15       A.    I was going out there to discuss what

16  happened with him and Darnel.

17       Q.    Well, you weren't going out there to

18  discuss what happened in the office.  It was what

19  happened with your nephew?

20       A.    Yeah, because now it's a separate

21  incident.

22       Q.    So you were taking care of a separate

23  incident, okay.  So when you go out there, do you

24  recall what you said to Mr. Frierson?

25       A.    No.
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1       Q.    Did you go out alone?

2       A.    No.

3       Q.    Who did you take with you?

4       A.    My nephew and David Bradley.

5       Q.    And David Bradley -- I'm sorry, if you

6  could refresh my memory.  What's his position at

7  the company?

8       A.    Forklift driver.

9       Q.    Your nephew, what's his position at the

10  company?

11       A.    Forklift driver.

12       Q.    The three forklift drivers go out to --

13  these are all second-shift employees, your nephew

14  and David Bradley?

15       A.    Yes.

16       Q.    So after second shift had started and

17  before 2:30, three forklift drivers go to the

18  parking lot to discuss something with Mr. Frierson,

19  correct?

20       A.    I don't know.  You know, this is kind of

21  interrupted.  As you can see, I didn't complete it.

22  I don't know -- that may be because of all the

23  stuff that was going on.  It was just a lot of

24  stuff going on.

25       Q.    I'm not talking about from the
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1  statement.  I'm talking about from what you recall.

2  So you and two other forklift drivers go outside to

3  talk to an employee --

4       A.    I think I asked him what happened?

5  What's up?  What happened, Bobby?  If you don't

6  mind my slang.  What's up, bro?  It's me, but you

7  know he was in the same, like, rage, man.  I

8  couldn't get through to him.  He didn't hear

9  nothing, you know.

10       Q.    Was your nephew saying anything that you

11  recall?

12       A.    I wasn't paying attention to nobody but

13  Bobby, because he was being hostile.  He was being

14  aggressive.  He was in an uproar.

15       Q.    So you followed an employee outside who

16  was in an uproar?

17       A.    It was my friend as well.  This is my

18  friend as well.  We were there before MTIL, you

19  know.

20       Q.    Did you ever feel threatened during this

21  discussion with Mr. Frierson?

22       A.    You say what?

23       Q.    Did you feel threatened during this

24  discussion with Mr. Frierson?

25       A.    I don't know.  I kind of had mixed
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1  emotions and stuff.

2       Q.    Probably not too threatened because you

3  actually walked outside to talk to him, correct?

4       A.    There's a difference between threatened

5  and fear.  I didn't have any fear.

6       Q.    I haven't got to that.  Did you feel

7  threatened?

8       A.    I didn't have any fear.

9       Q.    Do you recall giving a statement to a

10  representative of your company about the incident

11  that occurred with Mr. Frierson?

12       A.    This is the statement I gave

13  (indicating).

14       Q.    I'm going to show you what's been marked

15  for identification as GC-77.  Can you take you look

16  at that document, sir?  Can you look at the page

17  where it says Gerald Bradley printed and a

18  signature on there.

19                      (Witness peruses document.)

20                  Is that your signature there, sir?

21       A.    Yes.

22       Q.    Do you recall, now, giving this

23  statement?

24       A.    Yes.

25       Q.    You gave this statement sometime.  It
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1  seems that it was notarized on January 12, 2017,

2  correct?

3       A.    Um-hum.

4             JUDGE OLIVERO:  Is that a "yes"?

5  BY THE WITNESS:

6       A.    Yes.

7             JUDGE OLIVERO:  Thank you.

8  BY MS. POSEY:

9       Q.    Can you look at the statement and tell

10  me where you mention that you went outside to

11  confront Mr. Frierson?

12       A.    (No response).

13       Q.    In this statement did you state -- let

14  people know that you were the one that went outside

15  to confront Mr. Frierson?

16       A.    No.

17       Q.    Do you know what he was fired for by

18  management?

19       A.    I really didn't know when he was fired

20  or anything about that.

21       Q.    Did you ever speak to management about

22  that?

23       A.    About what?

24       Q.    About his termination?

25       A.    He wasn't immediately terminated.  I
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1  think he was suspended or something or on leave

2  until further -- I didn't know what had actually

3  happened.

4       Q.    In Respondent's 16, in your statement,

5  you say that he began threatening you, correct?

6       A.    Yes.

7       Q.    I just want to get the timeline correct.

8  Where did this threat take place?  This is the lot?

9       A.    When he start --

10       Q.    I'm sorry.  Where?

11       A.    Yeah, it was in the lot.  It was.

12       Q.    In your statement you say you went about

13  your business.  You went to your job assignment.

14  Upon going to your assignment, he came and

15  threatened you at your job assignment?

16       A.    Where is that at?

17       Q.    When you start talking about the threat

18  that Mr. Frierson made to you.

19             JUDGE OLIVERO:  Which document are you

20  referring to, Counsel?

21             MS. POSEY:  Respondent's 16.  It's the

22  last paragraph.

23  BY MS. POSEY:

24       Q.    The only time you talk about what

25  occurred between you and Mr. Frierson directly.  So
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1  you went to your job assignment, but this didn't

2  happen on the plant floor.  Your conversation with

3  him occurred in the parking lot, correct?

4       A.    (No response).

5       Q.    And then you talked about that the

6  threat was based on the disagreement with

7  Mr. Chandler, but it seems that we had some saying

8  that the issue was with your nephew?

9       A.    Let me clarify something.  My job

10  assignment, so you don't have to ask me about this

11  again --

12       Q.    I probably will, but you can tell me.

13       A.    This is what the answer to that is.  My

14  job assignment is everything in that factory.

15  Everything in the parking lot.  Everything around

16  there is my job assignment.  I have to go to the

17  parking lot.  I have to go to the back docks.  I

18  have to go everywhere around there.  That's my

19  responsibility.

20       Q.    And the other forklift drivers who

21  joined you --

22       A.    As far as this, you say -- because you

23  questioned me about this --

24             JUDGE OLIVERO:  Sir, you have to answer

25  the question.
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1             THE WITNESS:  She asked me about this,

2  so I want to answer.

3             JUDGE OLIVERO:  You need to wait until a

4  question is asked.

5             THE WITNESS:  She asked me about it.

6             JUDGE OLIVERO:  Sir, you gave an answer,

7  okay?  Now she needs to ask a question.  Your

8  counsel will have a chance to --

9             THE WITNESS:  I didn't give her an

10  answer.

11             JUDGE OLIVERO:  Sir, your counsel will

12  have a chance to ask you questions after she and

13  Mr. Healey are finished.  So if you can just wait

14  for the question and then go ahead and answer.

15                  Go ahead, Ms. Posey.

16  BY MS. POSEY:

17       Q.    Are the other two forklift drivers -- is

18  their responsibility everything in the plant as

19  well?

20       A.    I said just me.

21       Q.    Were they assisting you with the job

22  assignment when you guys walked out into the

23  parking lot?

24       A.    I don't know what they were doing.

25       Q.    Did you ask them to go to the lot with
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1  you?

2       A.    No.

3       Q.    Did you tell them you were going to the

4  lot?

5       A.    No.

6       Q.    So when you were going to the lot, what

7  was the work that you were going out there to

8  perform?

9       A.    To speak to Mr. Frierson.

10       Q.    Regarding a job assignment?

11       A.    Regarding why he approached Darnel

12  Robinson.

13       Q.    And part of your job as the lead

14  forklift driver is to inquire about that sort of

15  thing?

16       A.    Yes.

17       Q.    So your job is everything in the

18  company?

19       A.    Yes.  As a lead, yes.

20       Q.    Bobby is a lead.  Is his job everything

21  in a company as well?

22       A.    Yes.  If he sees someone leave the

23  building, he has to write them up.  He has to

24  follow them.  If they leave out the building and

25  just quit.
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1       Q.    You can write people up?

2       A.    No.  You take care of the situation.

3  Your supervisor does the write-up.

4       Q.    And you take care of the situation how?

5       A.    Well, you go.  You collect their name.

6  You instruct them that they have to clock out in

7  order to be paid.

8       Q.    I don't want to get too far afield,

9  Mr. Bradley, so we can come back.

10                  So the actual -- you went about

11  your business and your business was inquiring about

12  what happened with your nephew?

13       A.    Are you asking me about this?

14       Q.    Respondent's 16 where you say, I went

15  about my business, my, slash, job assignment.  So

16  that was to confront an employee who was off the

17  clock out of the facility about --

18       A.    This is not that time.  This is at a

19  different time.  This is still talking about

20  Mr. Chandler.  This happened at a different time.

21  Mr. Chandler wasn't with me when I approached

22  Bobby.

23       Q.    I know.  I'm asking.  So we talked

24  about --

25       A.    This here is at a different time.
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1       Q.    What time is it?

2       A.    When Mr. Chandler was around.

3       Q.    Okay.  So now can you tell me when this

4  threat occurred?  Did the threat occur in front of

5  Mr. Chandler?

6       A.    No.  I just said this is at a different

7  time.

8       Q.    I'm asking you these questions because

9  there were complaints --

10       A.    Your questions are confusing me.  You're

11  asking me different questions at different times.

12  Your questions are confusing me.

13       Q.    I'll try to clarify them.  Please let me

14  know individually if you don't understand the

15  question.

16                  When did Bobby -- where were you

17  when Bobby threatened you?

18       A.    If I recall, I think Bobby was making

19  threatening gestures and threatening me the entire

20  time while I was trying to calm him down.  I think

21  I said to you clearly, or to the other person that

22  asked me, he kept saying he don't want to talk.  He

23  want to fight.  That is a threat to me.  So

24  whenever he said that, that's when he threatened

25  me.
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1       Q.    When did he say it?

2       A.    I don't remember.

3       Q.    Did he say that in the office?

4       A.    I don't remember.

5       Q.    Or did he say it in the parking lot?

6       A.    I just remember him saying and being

7  hostile about it.  I don't quite remember.  This

8  was awhile ago.

9       Q.    Do you remember if the two forklift

10  drivers were with you when he said it?

11       A.    I don't remember if they were with me at

12  all.  What I remember is him saying that he wanted

13  to fight.

14       Q.    Was that in the parking lot?

15       A.    I just said I don't remember where it

16  was at.

17             MS. POSEY:  That's all I have, your

18  Honor.

19             JUDGE OLIVERO:  Mr. Healey, any

20  questions?

21             MR. HEALEY:  Actually, I have no

22  questions.

23             JUDGE OLIVERO:  Any redirect,

24  Mr. Liszka?

25             MR. LISZKA:  Can we go off the record
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1  for a second?

2             JUDGE OLIVERO:  For what purpose?

3             MR. LISZKA:  I want speak to General

4  Counsel about what she's offering as an exhibit and

5  not being a complete document.

6             MS. POSEY:  I didn't offer it, sir.  I'm

7  not going to offer affidavits.

8             JUDGE OLIVERO:  She's not going to offer

9  it.

10             MR. LISZKA:  So is it going to be

11  withdrawn.

12             MS. POSEY:  They're not withdrawn.

13             JUDGE OLIVERO:  They don't have to be

14  withdrawn if they haven't been offered into

15  evidence.  She marked it, apparently, for

16  identification purposes to show him, but since it's

17  not offered, it's not withdrawn, but it's not

18  admitted either.

19             MS. POSEY:  This is what the Region has

20  in the system.  If you have more, I have no

21  problem.

22             MR. HEALEY:  Are we talking about 77,

23  GC-77?

24             JUDGE OLIVERO:  GC-77 yes.

25                  So Mr. Liszka --
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1             MS. POSEY:  I mean, it is a computer

2  system.  It's loaded up.

3                  Your Honor, he is now cursing at me

4  as he walked by.  There is a level of

5  professionalism --

6             JUDGE OLIVERO:  Stop.  All right.  We've

7  had this conversation off the record.  And I'm

8  going to have it on the record.  This is a federal

9  trial, and I am a federal administrative law judge.

10  I will not tolerate laughter, off-the-cuff remarks

11  or disrespect for anyone in this proceeding, the

12  witness, the other attorneys, any of the parties.

13  I'm not going to tolerate it.  We are not going to

14  go off the record anymore because it seems like

15  every time we do something happens.  From now on

16  this is all going to be on the record.

17                  If you need to approach me,

18  Mr. Liszka, to show me something, that's fine.  If

19  you need to show the witness, that's fine, but

20  please let me know what you're doing when you're

21  about to do it.

22                  So do you need a few minutes to

23  prepare for redirect or are you ready to go?

24             MR. LISZKA:  No, I'm ready to go.

25             JUDGE OLIVERO:  Proceed.
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1                 REDIRECT EXAMINATION

2  BY MR. LISZKA:

3       Q.    Do you have General Counsel's 77 there?

4       A.    Yes.

5       Q.    I direct your attention to the third

6  page, which starts with Paragraph 7, and ask you to

7  read that to yourself.

8                      (Witness peruses document.)

9       A.    Yes.

10       Q.    You signed this affidavit in my

11  presence; is that correct?

12       A.    Yes.

13       Q.    And at the time you signed the

14  affidavit, attached to it was your statement,

15  Respondent Exhibit 16; is that correct?

16       A.    Yes.

17             MR. LISZKA:  No further questions.

18             JUDGE OLIVERO:  Thank you.

19                  Mr. Bradley, you may step down.

20  Please don't discuss your testimony with anyone

21  until the matter is concluded.

22                  I know you mentioned, Mr. Liszka,

23  this morning, that you had another witness.  Are

24  you prepared to proceed at this time?  And if so,

25  how long is the witness going to take?
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1             MR. LISZKA:  It won't take more

2  than -- my examination will not take more than

3  20 minutes.

4             JUDGE OLIVERO:  My inclination is to

5  keep going and to try to finish.  If the parties

6  have an objection to that or are requesting that

7  they need a break for something, I need to know

8  that.

9             MR. HEALEY:  I just need a few minutes.

10             MS. POSEY:  Just a few minutes.

11             JUDGE OLIVERO:  We're going to go off

12  the record until 12:20.  I want everyone back in

13  the room at 12:20 and prepared to begin.  Off the

14  record.

15                      (Whereupon, a break was taken,

16                      after which the following

17                      proceedings were had:)

18             JUDGE OLIVERO:  We're back on the MTIL,

19  Inc., 13-CA-189867.  Mr. Liszka has called another

20  witness.

21                      (Witness sworn.)

22             THE WITNESS:  So help me God.

23

24

25
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1  WHEREUPON:

2                     JOHN MIERLAK,

3  called as a witness herein, having been first duly

4  sworn, was examined and testified as follows:

5                  DIRECT EXAMINATION

6  BY JUDGE OLIVERO:

7       Q.    State your full name and spell your

8  first and last name for the benefit of the record.

9       A.    My name is John Anthony Mierlak,

10  J-O-H-N, last name is M-I-E-R-L-A-K.

11             JUDGE OLIVERO:  Mr. Liszka or

12  Mr. Bohman, you may inquire.

13                  DIRECT EXAMINATION

14  BY MR. LISZKA:

15       Q.    Mr. Mierlak, by whom are you employed?

16       A.    I'm employed by MTIL.

17       Q.    What is your position with MTIL?

18       A.    My position is building maintenance.

19       Q.    The location for your work is what

20  address?

21       A.    400 West Crossroads, Bolingbrook,

22  Illinois.

23       Q.    How long have you been employed by MTIL?

24       A.    I've been employed since October 24th of

25  last year.
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1       Q.    Of 2016?

2       A.    Correct.

3       Q.    So you were employed during the union

4  campaign?

5       A.    Yes, I was.

6       Q.    Did you attend employee meetings on

7  December 7th and December 14th?

8       A.    Yes, I did.

9       Q.    At one of those meetings, did you voice

10  your opinion about unions?

11       A.    Yes, I did.

12       Q.    And what was that opinion based on?

13       A.    I simply told everybody about the

14  unions.  I worked for 701, Local 701 and SEIU.

15       Q.    What did you tell the employees?

16       A.    Basically, I told them that unions are

17  no good.  I've worked for both unions.  I've lost

18  both of my jobs.  When I went to the union hall,

19  they had nothing for me, but yet though they wanted

20  their union dues.

21       Q.    Were you told by management to make

22  those statements to the employees?

23       A.    No, I was not.

24       Q.    You made those statements of your own

25  free will and volition?
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1       A.    Yes, I did.

2       Q.    Were you, after you made those

3  statements, confronted by anyone about speaking

4  out?

5       A.    Yes, I was.

6       Q.    Who was that individual?

7       A.    That was Robert.  I don't know his last

8  name.  He's sitting in the courtroom today.  Which

9  is Bobby.

10       Q.    You're speaking about Bobby Frierson?

11       A.    That's it.  Bobby Frierson.

12       Q.    What did Bobby Frierson tell you?

13       A.    He came up to me and told me to stop

14  telling the people about the unions because it's

15  ruining it for the rest of them.

16       Q.    Did you make any other comments -- did

17  he make any other comments to you?

18       A.    As far as that day went, no.

19       Q.    At any other time did he make comments

20  to you?

21       A.    About me speaking to the union, no.

22             MR. LISZKA:  No further questions.

23  Tender the witness.

24             MS. POSEY:  Nothing from the General

25  Counsel.
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1             MR. HEALEY:  I have nothing.

2             JUDGE OLIVERO:  Okay.  No questions.

3                  Sir, you may step down.  Please

4  don't discuss your testimony with anyone until this

5  matter is concluded.  Thank you, sir.

6             THE WITNESS:  Yes, your Honor.

7             MR. LISZKA:  That's it.  Because the

8  next witness --

9             JUDGE OLIVERO:  You indicated the next

10  witness can't be here until tomorrow.

11             MR. LISZKA:  Well, that's when we have

12  the interpreter.

13             JUDGE OLIVERO:  Right.  We have the

14  translator tomorrow.  So I guess we're going to

15  break for the day.  Can we start at 9 o'clock?  Is

16  that a good time for everyone?

17             MS. POSEY:  Yes, your Honor.

18             MR. HEALEY:  Yes, your Honor.

19             JUDGE OLIVERO:  You thought you had

20  about three witnesses.

21             MR. LISZKA:  There are at least two,

22  possibly a third.

23             JUDGE OLIVERO:  Do you have any

24  inclination as to how long?

25             MR. LISZKA:  Based on my experience with
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1  interpreters that's going to elongate the testimony

2  at least by an additional half so I'm thinking the

3  first witness we'll be using the interpreter.

4  That's going to be close to two and a half to three

5  hours.

6             JUDGE OLIVERO:  And then the second

7  witness, are you going to have them here in the

8  morning though, Mr. Liszka?

9             MR. LISZKA:  Yes.  That witness will be

10  here bright and early to start at 9 o'clock.  I

11  assume the interpreter will be here at 9 o'clock.

12             JUDGE OLIVERO:  If we're going to have

13  rebuttal, not that I'm asking you to commit to this

14  one way or the other, Ms. Posey, but if you are,

15  were you planning to do that tomorrow?

16             MS. POSEY:  Yes.  I plan on finishing up

17  tomorrow.

18             JUDGE OLIVERO:  Friday, probably not.

19             MR. LISZKA:  I don't anticipate.  Unless

20  one of these witnesses goes an elongated period of

21  time.  I mean, it's possible.

22             MS. POSEY:  And if I have redirect, I

23  will have briefly.

24             MR. HEALEY:  The other two witnesses, do

25  you have an idea how long they might be, just
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1  guessing?

2             MR. LISZKA:  Three hours for the two of

3  them together so we're talking about six hours.

4             JUDGE OLIVERO:  Pretty much a full day.

5  Well, then we're going to go off the record until

6  tomorrow at 9:00 a.m.  I would ask the parties,

7  though, to assist the court reporter to make sure

8  she has a copy of all the documents.  I know a few

9  were missing.  So if we could do that after we go

10  off the record, I would appreciate it.  Off the

11  record.

12                      (Thereupon, at 12:30 p.m. the

13                      hearing was continued, to

14                      resume at 9:00 a.m., Thursday,

15                      May 11, 2017.)

16

17

18

19

20

21

22

23

24

25
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1                     CERTIFICATION

2             This is to certify that the attached

3  proceedings before the National Labor Relations

4  Board (NLRB), Region 13, in the matter of MTIL,

5  Inc. and UE Local 1103, Case No. 13-CA-189867, at

6  Chicago, Illinois, on May 10, 2017, was held

7  according to the record, and that this is the

8  original, complete, and true and accurate

9  transcript that has been compared to the recording,

10  at the hearing, that the exhibits are complete and

11  no exhibits received in evidence or in the rejected

12  exhibit files are missing.

13

14

15                      YVETTE BIJARRO-RODRIGUEZ, CSR
                     LICENSE No. 084-003734

16

17

18

19
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1                UNITED STATES OF AMERICA
      BEFORE THE NATIONAL LABOR RELATIONS BOARD

2                       REGION 13

3 MTIL, INC.,                   )
                              )

4               Respondent,     )
                              )

5        AND                    ) No. 13-CA-189867
                              )

6 UNITED ELECTRICAL, RADIO AND  )
MACHINE WORKERS OF AMERICA,   )

7 LOCAL 1103,                   )
                              )

8           Charging Party.     )

9

10             The above entitled matter came on for

11  hearing pursuant to notice, before MELISSA M.

12  OLIVERO, Administrative Law Judge, at The Dirksen

13  Center, 219 South Dearborn Street, Suite 808, on

14  Thursday, May 11, 2017, at 9:00 a.m.

15

16

17

18

19

20

21

22

23  

24  

25
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1                 A P P E A R A N C E S

2  On behalf of the Charging Party:

3        NATIONAL LABOR RELATIONS BOARD
       219 South Dearborn Street

4        Suite 808
       Chicago, Illinois 60604

5        BY:  MS. SYLVIA L. POSEY
       (312) 353-7617

6        sylvia.taylor@nlrb.gov

7  On behalf of the Charging Party:

8        HEALEY AND HORNACK, PC
       247 Fort Pitt Boulevard

9        4th Floor
       Pittsburgh, Pennsylvania 15222

10        BY:  MR. MICHAEL J. HEALEY
       (412) 391-7711

11        mike@unionlawyers.net

12  On behalf of the Respondent:

13        WESSELS SHERMAN
       140 South Dearborn Street

14        Suite 404
       Chicago, Illinois 60603

15        BY:  MR.WALTER J. LISZKA
                - AND -

16             MR. TYLER J. BOHMAN
       (312) 629-9300

17        waliszka@wesselssherman.com
       tybohman@wesselssherman.com

18

19                A L S O   P R E S E N T

20  On behalf of the General Counsel:

21        Mr. Bobby Frierson

22  On behalf of the Charging Party:

23        Mr. Sean Fulkerson

24  On behalf of the Respondent:

25        Mr. Simon Lopez
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1                       I N D E X

2                                                 VOIR
 WITNESSES    DIRECT  CROSS  REDIRECT  RECROSS  DIRE

3
 RAMON         603     626     658       660

4  HAYA                  655

5  LIDIA         663     670
 CHAVEZ

6
 EDGARDO       673     708

7  VILLANUEVA            710

8                    E X H I B I T S

9  EXHIBIT                 IDENTIFIED    IN EVIDENCE

10  GENERAL COUNSEL'S

11  No. 78.................... 643           659

12  RESPONDENT'S

13  No. 11A................... 601           601
 No. 11B................... 601           601

14  No. 11C................... 601           601
 No. 22.................... 610           684

15  No. 23.................... 681           683
 No. 24.................... 684           706

16  No. 25.................... 698           706
 No. 26.................... 698           706

17
 CHARGING PARTY

18
 No. 1..................... 656       REJECTED/659

19

20

21

22

23

24

25
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1                                (Time Noted: 9:02am)
            JUDGE OLIVERO:  We're back on the record

2  in MTIL, Inc., 13-CA-189867.  Before we proceed

3  with the next witness, Mr. Liszka has provided a

4  transcript of the video that has previously been

5  admitted as Respondent's Exhibit No. 11.  The

6  exhibits are as follows.

7                  Respondent's Exhibits 11A is a

8  transcript of the video in its condensed form.

9                  Respondent's 11B is a transcript of

10  the video in its full form.

11                  And Respondent's 11C is an e-mail

12  from the court reporter who transcribed the video

13  with her contact information.

14                  And it's my understanding,

15  Mr. Liszka, you wish to move to admit these

16  documents at this time?

17             MR. LISZKA:  Yes, I do, your Honor.

18             JUDGE OLIVERO:  Any objection?

19             MS. POSEY:  No objection from the

20  General Counsel.

21             MR. HEALEY:  No objection from Charging

22  Party.

23             JUDGE OLIVERO:  Respondent's Exhibits

24  11A, 11B and 11C are admitted.

25             MR. LISZKA:  Thank you, your Honor.
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1             JUDGE OLIVERO:  There are no other

2  procedural matters as I understood it.

3                  Mr. Bohman, would you like to call

4  your first witness.

5             MR. BOHMAN:  We would, your Honor.

6                      (The Interpreter and witness

7                      were sworn.)

8             THE INTERPRETER:  I swear.

9                     MARIO CANDIA,

10  called as an interpreter herein, was sworn to

11  interpret the questions from the English language

12  to the Spanish language and the answers from the

13  Spanish language to the English language:

14  WHEREUPON:

15                      RAMON HAYA,

16  called as a witness herein, having been first duly

17  sworn, was examined and testified as follows:

18                  DIRECT EXAMINATION

19  BY JUDGE OLIVERO:

20       Q.    Sir, please state your full name and

21  spell your first and last name for the benefit of

22  the record.

23       A.    My name is Ramon, R-A-M-O-N, Haya,

24  H-A-Y-A.

25             JUDGE OLIVERO:  Thank you, sir.
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1             THE COURT REPORTER:  He said a third

2  name, his second last name, Trueba.

3             THE INTERPRETER:  The second last name

4  is T-R-U-E-B-A.

5             JUDGE OLIVERO:  Thank you.

6                  Mr. Bohman, you may proceed.

7             MR. BOHMAN:  Thank you.

8  BY MR. BOHMAN

9       Q.    Mr. Haya, by whom are you employed?

10       A.    MTA.

11       Q.    What is MTA?

12       A.    Multiple Transport, based in Illinois.

13       Q.    Are you familiar with the company named

14  MTIL?

15       A.    Yes, I know them.

16       Q.    How do you know them?

17       A.    I have been working with this company

18  for about 12 years in Europe.  Been working with

19  this company.

20       Q.    Where is MTIL located?

21       A.    It is located in Bolingbrook, Illinois.

22       Q.    Do you have duties as it pertains to

23  MTIL?

24       A.    I have related functions with them.

25       Q.    What is your job title?
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1       A.    I am the operational director for the

2  whole company in North America.

3       Q.    Are there other locations for this

4  company besides Bolingbrook, Illinois?

5       A.    In Illinois we have only in Bolingbrook.

6  Then we have two plants in California.  One is in

7  Fresno, and the other one is Rancho Cucamonga.  And

8  we started two other companies in Canada, Montreal

9  and Toronto.

10       Q.    What are your job duties as it relates

11  to MTIL in Bolingbrook?

12       A.    I am the head responsible of the plant.

13  I also am in charge of the good functioning of this

14  company, good operational of this company.  And I

15  have one company, that is IFCO, all over United

16  States to which I offer my services in the area of

17  the bar -- the company who offers -- I offer my

18  services to IFCO.  With this client my company has

19  been working for more than 20 years.

20       Q.    And how many employees, about, did MTIL

21  have in December of 2016?

22       A.    An issue I don't really be aware of it

23  is more about the employees, and I calculate, I

24  guess, that the amount of employees at MTIL is

25  about 80.  That includes the workers that work in
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1  the office, in the plant, and the rest of the

2  employees are temporary.

3       Q.    Just to be abundantly clear, is your

4  primary language Spanish?

5       A.    Yes, of course, Spanish.

6       Q.    Do some of those employees that you just

7  referenced speak Spanish?

8       A.    No.  In the area that we have in

9  California, the plants there, the majority of the

10  employees are Mexicans.  We can calculate that

11  about 80 percent speak Spanish and the 20 percent

12  are speaking English.

13       Q.    Ramon, please listen to my question and

14  answer the question.

15                  With MTIL, do any of MTIL employees

16  speak Spanish?

17       A.    About 10 percent.

18       Q.    When did MTIL start operations in

19  Bolingbrook, Illinois?

20       A.    If I remember, it was in April.  At the

21  beginning we intend to do a little bit earlier but

22  we cannot start on time because we were having some

23  delays because they were modernizing the plant.

24       Q.    Was there a different company at the

25  plant prior to MTIL?
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1       A.    Yes.

2       Q.    Who was that company?

3       A.    There were two companies.  The first one

4  it was RCI and then IFCO.

5       Q.    Which company did MTIL take over for?

6       A.    IFCO company.

7       Q.    When MTIL took over from IFCO, were

8  there problems with the plumbing in the bathrooms?

9       A.    Yes.  There were quite a few problems,

10  several problems.

11       Q.    Did those ever get fixed?

12       A.    Of course.  We repaired all the plumbing

13  problems that the company had.

14       Q.    When did those problems get fixed?

15       A.    When we began working, we noticed that

16  the bathrooms, they get inundated, and also the

17  area of the plant also we had some flooding.

18       Q.    Okay.  You mentioned that the

19  problems -- the plumbing problems got fixed.  When

20  did they get fixed?

21       A.    I do not remember exactly the date that

22  we began working on this, but when my company took

23  over, we confronted all these problems.

24       Q.    Have you ever heard of the United

25  Electrical Workers or UE?
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1       A.    I don't know what it is.

2       Q.    Do you remember receiving a notice of

3  petition from a union?

4       A.    The first time that I receive that

5  petition I notice, or I got to be aware about the

6  initials of this group, and it was the 30th.

7       Q.    Okay.  What is your understanding of

8  that group?  Who are they?

9       A.    It was a union who wanted to come to

10  work in my company.

11       Q.    Before receiving -- I'm sorry.  Do you

12  know what date or around what time you received the

13  petition?

14       A.    Yes, of course.  It was November 30th.

15       Q.    Of what year?

16       A.    2016.

17       Q.    Before receiving the petition on

18  November 30, 2016, what was the MTIL policy on

19  holiday pay for its employees?

20       A.    With experience that we have with our

21  plants in California, we paid the holidays in

22  California and over here it was going to be the

23  same.

24       Q.    Do you remember what that policy was

25  prior to November 30, 2016, for the MTIL plant in
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1  Illinois?

2       A.    I didn't know at all at this time.

3       Q.    Do you know Mr. Dick Wessels?

4       A.    Yes, I know Dick Wessels.

5       Q.    Who is he?

6       A.    After I received the notification of the

7  UA [sic] union who wanted to come and work in our

8  plant, I did get in touch with Dick Wessels who is

9  our attorney.

10       Q.    Did you ever meet with Dick Wessels?

11       A.    Yes, I did.  It was December 1st.

12       Q.    Was there anybody else present for that

13  meeting with Dick Wessels?

14       A.    Yes.  Of course it was Simon, Cornelius

15  and Ramon.

16       Q.    What took place during that meeting?

17       A.    I remember even though it was so many

18  days.  I remember on the 2nd of December Dick was

19  looking at the plant.  He gave us the training.

20       Q.    Okay.  What kind of training did he give

21  you?

22       A.    He gave us during the training and let

23  us know what was a union.  He told us the

24  procedures about the union and also he gave us two

25  books, one yellow, one blue, where it was the good
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1  things and the things that we should be aware of.

2       Q.    I'm going to show you what has been

3  previously admitted as Respondent's Exhibits 9 and

4  10.  Can you look at those, please, to yourself.

5                      (Witness peruses document.)

6       A.    Yes.

7       Q.    Were those the books that you were

8  referencing that were provided by Dick Wessels?

9       A.    Yes.

10       Q.    What language are those books in?

11       A.    English.

12       Q.    Were there books that were provided in

13  your native language?

14       A.    Yes.

15       Q.    Were you able to -- in those Spanish

16  books, able to understand everything that those

17  books contained?

18       A.    Yes, of course.  I also understood as

19  much as I could and also if I had -- I had Simon to

20  help me, and whatever I did not understand, he came

21  and helped me and someone would also translate it.

22             MR. BOHMAN:  May I approach, your Honor?

23             JUDGE OLIVERO:  You may.

24

25
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1                      (Respondent's No. 22 was

2                      marked.)

3       Q.    I will take these back.  And I'm going

4  to show you what's been marked for identification

5  as Respondent's 22.  Do you recognize this

6  document?

7       A.    Yes.

8       Q.    What is it?

9       A.    The comments of the employees and also

10  the complaints and the changes.

11       Q.    Do you know who provided this document

12  to you?

13       A.    Yes.

14       Q.    Who is that?

15       A.    It is in English.

16       Q.    I'm sorry.  I didn't hear the

17  interpreter.

18             THE INTERPRETER:  They are in English

19  and I...

20  BY MR. BOHMAN:

21       Q.    Do you know a Mr. Edgardo Villanueva?

22       A.    Yes.

23       Q.    Who is he?

24       A.    It was a company provided by Dick to

25  understand.  And through Dick he provide us this
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1  consulting firm, and they put us in contact with

2  this agency.  And this was the right way to provide

3  us the information.  And also the problems that we

4  had so we could do it faster.  And I'd like to

5  remember that after we received this notification

6  on November 30th, he got there, I believe Tuesday

7  or Wednesday.  Edgardo came to our company.

8       Q.    Did you hire Edgardo?

9       A.    Yes.

10       Q.    What did Edgardo do for you at MTIL?

11       A.    Edgardo gave us the support.  He

12  explained to us what the union were.  He told us

13  that he had many years working with the same

14  problem.  He explained to us what we were supposed

15  to do.  He also explained to us the things that we

16  were supposed to do, how to do it and how to

17  perform.

18       Q.    Did Edgardo -- Strike that.

19                  Did you ever meet with Edgardo?

20       A.    Yes.

21       Q.    Did any other management ever meet with

22  Edgardo?

23       A.    Yes.

24       Q.    About when did that meeting occur, or

25  meetings?
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1       A.    As I mentioned before, it was the

2  following week.  I believe it was Tuesday.  I do

3  not remember exactly the date.  We got together,

4  Simon, Cornelius and myself and Lionel.

5       Q.    Did Mr. Villanueva ever provide you and

6  other managers training regarding the unions?

7       A.    Yes.

8       Q.    Did he provide you with any materials as

9  part of that training?

10       A.    Yes.

11       Q.    What were some of those materials?

12       A.    He gave us -- to all the employees and

13  also by groups and also he provided the pamphlets,

14  the yellow and the blue ones to all the employees.

15  They also show videos.

16       Q.    I'm going to show you again what's been

17  marked as Respondent's Exhibit 22 for

18  identification.  This is Page 3 of the document.

19  Can you please look that over and read it to

20  yourself.

21                      (Witness peruses document.)

22       A.    Yes.

23       Q.    What is that document?

24       A.    This document says when we were talking

25  with the personnel, all of those things they have
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1  some rules.  All of them have rules.  We cannot use

2  any threatening interrogation, promise or spying

3  during the campaign and anything that we could do

4  illegally could be utilized against our company.

5  And, of course, with Edgardo he informed us what we

6  were supposed to do at any given time.

7       Q.    On that third page that I showed you,

8  what language is that in?

9       A.    English.

10       Q.    The third page of the document?

11       A.    Spanish.

12       Q.    You mentioned Edgardo.  Did Edgardo

13  provide you that document?

14       A.    Yes.

15       Q.    Did you use that document going forward

16  in your dealings with your employees?

17       A.    Yes.

18       Q.    May I approach, your Honor?

19                  Switching to another date.  Were

20  you involved in an employee meeting that happened

21  on December 7, 2016, -- I'm sorry, December 7,

22  2016?

23       A.    Yes, I remember two meetings.  One of

24  those, it was with this date.

25       Q.    Who was at the meeting December 7, 2016?
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1       A.    Simon, Edgardo, Cornelius and Ramon.

2       Q.    Edgardo is Mr. Villanueva?

3       A.    Correct.

4       Q.    Who else was present at that meeting?

5       A.    Cornelius, Lionel, Simon and Ramon.

6       Q.    Was there a meeting of employees that

7  occurred on December 7, 2016?

8       A.    Yes.

9       Q.    Were you present at that meeting?

10       A.    Correct.

11       Q.    Who else was present at that employee

12  meeting on December 7th?

13       A.    Will you repeat it again, please.

14       Q.    Who else besides employees and yourself

15  were present for the meeting of December 7, 2016?

16       A.    It was Edgardo, the workers, and Simon,

17  Lionel, and Cornelius.

18       Q.    Why was Mr. Villanueva at this meeting?

19       A.    Because I don't speak English.

20       Q.    Does Mr. Villanueva speak Spanish?

21       A.    Yes.  Correct.

22       Q.    And also speaks English?

23       A.    Yes.  Correct.

24       Q.    What was Mr. Villanueva's role in this

25  meeting?
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1       A.    Interpret whatever I was telling to the

2  employees.

3       Q.    Did you prepare for this meeting before

4  it happened with Mr. Villanueva?

5       A.    No.

6       Q.    Who conducted this meeting?

7       A.    Mr. Villanueva.

8       Q.    Did you speak at the meeting?

9       A.    Yes.

10       Q.    You mentioned Mr. Villanueva.  What did

11  he say at the meeting?

12       A.    He said what I said in Spanish.

13       Q.    So to clarify, am I correct that you

14  spoke in Spanish and Mr. Villanueva then translated

15  what you said into English?

16       A.    Yes, that's correct.

17       Q.    And you were speaking to employees?

18       A.    Yes.

19       Q.    Which employees were you speaking to?

20  Do you know?

21       A.    Yes.  I was talking to approximately

22  10 percent of the personnel.  It is good to mention

23  that they are divided in shifts, working shifts.

24       Q.    About how many employees were at this

25  meeting?
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1       A.    The full-time and the part-time or

2  temporary employees were about 70.

3       Q.    There was 70 at the meeting?

4       A.    I didn't count them.

5       Q.    What percentage of those employees spoke

6  English versus spoke Spanish in the meeting?

7       A.    Perhaps three, four.

8       Q.    Is that a number of employees or a

9  percentage?

10       A.    It is a percentage.

11       Q.    What did you talk about in that meeting

12  on December 7th?

13       A.    I told them that this was the first time

14  that I knew or what I learned was the unions.  I

15  brought Edgardo Villanueva to help me in the

16  translation or interpretation because I do not

17  speak English.  He's going to let you understand

18  what is a union because I needed this type of help

19  because I did not know about what the unions were.

20             MR. BOHMAN:  Could the reporter please

21  read back my question and the entire answer.  I'm

22  sorry.  There was a bit of a distraction.

23                      (Whereupon, the record was read

24                      as requested.)

25
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1  BY MR. BOHMAN

2       Q.    And did anything else happen at the

3  meeting?

4       A.    Well, I explained to them in Spanish, to

5  the employees after Edgardo informed me to all the

6  directors as Simon, Cornelius and myself.  I

7  explained to them that I did not want the union to

8  come into my company.

9       Q.    At any point during that meeting, did

10  you threaten the employees that the plant would

11  close if the union came in?

12             THE INTERPRETER:  Would you repeat the

13  question, please.  I'm sorry.

14             MR. BOHMAN:  Could the reporter read my

15  question back, please.

16                      (Whereupon, the record was read

17                      as requested.)

18  BY THE WITNESS:

19       A.    Never.

20  BY MR. BOHMAN

21       Q.    At that meeting did you attempt to

22  threaten, coerce or intimidate employees for

23  opposing -- I'm sorry, for supporting the union?

24             THE INTERPRETER:  The other two points,

25  sir.
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1             MR. BOHMAN:  I'd prefer the reporter to

2  read it back, please.

3                      (Whereupon, the record was read

4                      as requested.)

5  BY THE WITNESS:

6       A.    Never.

7  BY MR. BOHMAN

8       Q.    Did you promise at that meeting -- did

9  you promise employees extra benefits to oppose the

10  union?

11             THE INTERPRETER:  I'm sorry, your Honor,

12  but I'd like to have that question repeated by the

13  reporter, please.

14                      (Whereupon, the record was read

15                      as requested.)

16  BY THE WITNESS:

17       A.    Never.

18  BY MR. BOHMAN

19       Q.    Did you -- Strike that.

20                  At that meeting did you give

21  employees extra benefits to oppose the union?

22       A.    Never.  I swear.

23       Q.    Okay.  Moving on.  Did you participate

24  in a meeting of employees that took place on

25  December 14, 2016?
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1       A.    Yes.  I was present.

2       Q.    Who else was present?

3       A.    Simon, Edgardo, Lionel and Cornelius.

4       Q.    Why was Mr. Villanueva at this meeting?

5             THE INTERPRETER:  I'm sorry?

6  BY MR. BOHMAN

7       Q.    Why was Mr. Villanueva at this meeting?

8       A.    He was there in the meeting.

9       Q.    Yes.  Why was he there?

10       A.    Because I have to mention that I did not

11  know about this issue about the unions.  All this

12  time I was helped, and I was assisted by

13  Mr. Villanueva.

14       Q.    At the meeting of employees on

15  December 14, 2016, did Mr. Villanueva translate for

16  you similar to the first meeting?

17       A.    Of course.

18       Q.    And about how many employees were at

19  this second meeting on December 14th?

20       A.    I do not remember exactly.  There were

21  probably the same amount of employees that there

22  were at the first meeting, and I do not have the

23  amount of employees.  As usually sometimes some

24  employees do not come to work.  They are absent.

25       Q.    Where did this second meeting on
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1  December 14th take place?

2       A.    In the same place as the first one.

3       Q.    And where was that?

4       A.    In the dining room where all the

5  employees eat.

6       Q.    Who conducted that meeting?

7       A.    I did, myself, speak in Spanish.

8       Q.    What did you talk about on December 14th

9  in that meeting?

10       A.    More or less the same things that I

11  mentioned at the first meeting, explaining to the

12  employees that we were going to have a vote and

13  also explaining to them what the unions wanted with

14  the help of Edgardo who explained to us.  Also

15  explaining to them the things that we could comment

16  or the things that we cannot comment in this

17  meeting.

18       Q.    Mr. Villanueva was translating what you

19  said for the English employees at that meeting?

20       A.    Yes, of course.  I don't speak English.

21       Q.    Did anything else happen at that

22  meeting?

23       A.    No, because we didn't have that much

24  time for the final vote.  I believe all the things

25  were clarified and we were waiting the decision of
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1  the vote to see if the employees wanted the union

2  to come to my plant.

3       Q.    At that meeting on December 14, 2016,

4  did you threaten the employees with closure of the

5  plant if the union came?

6       A.    Never.

7       Q.    At that meeting did you attempt to

8  threaten, coerce or intimidate employees to get

9  them to oppose the union?

10       A.    Never.  Everything it was legally.

11  Whatever we did it was legally done.

12             MR. BOHMAN:  Can you repeat the full

13  answer back to me, Miss Reporter.

14                      (Whereupon, the record was read

15                      as requested.)

16  BY MR. BOHMAN:

17       Q.    Did you threaten employees at that

18  meeting with random drug testing?

19       A.    Never.

20       Q.    At that meeting did you solicit

21  complaints from the employees?

22       A.    Never, nothing about complaints.

23       Q.    Did you promise the employees at that

24  meeting extra benefits to oppose the union?

25       A.    No, because it was legal.
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1       Q.    Did you give employees extra benefits at

2  that meeting to oppose the union?

3       A.    Never.  No.

4             MR. LISZKA:  Can we have a moment, your

5  Honor?

6             JUDGE OLIVERO:  Yes.  Let's go off the

7  record.

8                      (Whereupon, a discussion was

9                      had off the record.)

10             JUDGE OLIVERO:  Go ahead, Mr. Bohman.

11  BY MR. BOHMAN

12       Q.    Now, do you know whether or not MTIL

13  paid holiday pay to their employees for the year

14  2016?

15       A.    Yes.

16       Q.    Why did MTIL pay holiday pay in 2016?

17       A.    I remember, because it was due to

18  Thanksgiving.  We received many complaints from the

19  employees because they were asking why the company

20  did not pay for these holidays.  I knew beforehand

21  that we were going to pay, since then, all the

22  holidays.

23       Q.    And what holidays were paid during 2016?

24       A.    Christmas on the 25th.

25       Q.    And moving on to the other allegations.
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1  On December 2, 2016, did you give out any benefits

2  to employees regarding the union?

3       A.    December 2nd, never.

4       Q.    On that same date did you promise any

5  benefits or hint at any, again, benefits to any

6  employees at MTIL?

7       A.    No.

8       Q.    On December 9, 2016, did you grant

9  employees bonuses?

10       A.    No.

11       Q.    On that same date, December 9, 2016, did

12  you interrogate any employees near the break room

13  about their union support?

14       A.    No.

15       Q.    Do you have a personal office in the

16  MTIL building in Bolingbrook?

17       A.    Yes.  Yes.

18       Q.    Is that office within the larger office

19  space in the building?

20       A.    Yes.  It is a space where we have the

21  offices.  However, my offices are a very small

22  office -- room.

23       Q.    Do you have your own door to your

24  office?

25       A.    Yes.
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1       Q.    Is there another office next to your

2  office?

3       A.    Yes.

4       Q.    And whose office is that currently?

5       A.    Human resources.

6       Q.    Has that always been human resources,

7  office?

8       A.    Always.

9       Q.    Who was the human resources person in

10  that office currently.

11       A.    Lionel.

12       Q.    Lionel Hudson?

13       A.    Yes.

14       Q.    Who is the HR person in that office

15  prior to Lionel?

16       A.    Tonia.

17       Q.    Is there a wall that separates yours and

18  Lionel's office?

19       A.    Yes.

20       Q.    Can you understand what is being said in

21  Lionel's office from inside of your office?

22       A.    No.

23       Q.    Can you hear through the wall?

24       A.    No.

25       Q.    Do you know an employee named Labrie
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1  Ousley?

2       A.    Yes.  He's one of my workers.

3       Q.    Did you ever offer Mr. Ousley money in

4  exchange for him getting others to vote no on the

5  union?

6       A.    No.  Never.

7       Q.    In any of the interactions that we've

8  discussed today with your employees, did you ever

9  threaten an employee?

10       A.    Never.  I need them.

11       Q.    Did you ever coerce your employees to

12  vote a certain way on the union?

13       A.    Never.  Everything was legal.

14       Q.    Did you ever intimidate any employees to

15  vote a certain way on the union?

16       A.    Never.

17       Q.    Did you ever interrogate employees

18  regarding their union support?

19       A.    Never.

20       Q.    Did you ever give benefits to any

21  employees to influence their union support?

22       A.    Never.

23             MR. BOHMAN:  That's all I have, your

24  Honor.

25             JUDGE OLIVERO:  Okay.
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1             MS. POSEY:  May I have ten minutes, your

2  Honor?

3             JUDGE OLIVERO:  Yes.  We're going to

4  take a break until -- we'll go until 10:15, off the

5  record.

6                      (Whereupon, a discussion was

7                      had off the record.)

8             JUDGE OLIVERO:  We're back on the

9  record.

10                  Mr. Bohman, have you concluded your

11  examination?

12             MR. BOHMAN:  I have.  Thank you.

13             JUDGE OLIVERO:  Ms. Taylor, would you

14  like to cross-examine?

15             MS. POSEY:  Yes.  Thank you, your Honor.

16                  CROSS-EXAMINATION

17  BY MS. POSEY:

18       Q.    Mr. Haya, your employees of MTIL, they

19  wear T-shirts at work, correct?

20       A.    No.

21       Q.    They don't wear T-shirts that identify

22  them and have IFCO?

23       A.    We gave them these T-shirts when my

24  company came to work because we wanted to identify

25  who were the workers, because everyone used to come
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1  with different T-shirts.

2       Q.    And you gave them IFCO T-shirts,

3  correct?

4       A.    Yes.

5       Q.    You approximate that about 10 percent of

6  your employees speak Spanish, correct?

7       A.    Yes.  Over the full-time employees, yes.

8       Q.    Do you know approximately how many

9  first-shift employees speak Spanish?

10       A.    I don't know.

11       Q.    How about your managers?  How many of

12  your managers speak Spanish.

13       A.    On the first term -- on the first shift,

14  none, nobody.  In the second term, second shift, I

15  have a supervisor, and I have two leaders.

16       Q.    How about management personnel?

17       A.    Administration is one.

18       Q.    Which one speaks Spanish?

19       A.    Where?

20       Q.    At MTIL.  Which manager speaks Spanish?

21       A.    One.

22       Q.    What's the name of that employee?

23       A.    Jonathan.

24       Q.    Does Simon speak Spanish?

25       A.    Yes.
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1       Q.    Cornelius?

2       A.    I'm sorry?

3       Q.    Does Cornelius speak Spanish?

4       A.    No.

5       Q.    Does Lionel speak Spanish?

6       A.    No.

7       Q.    How about your office workers?  Do any

8  of them speak Spanish?

9       A.    You talk about the administrative?

10       Q.    Yes, the office workers.

11       A.    One.

12       Q.    What's the name of that employee?

13       A.    Angie.

14       Q.    Do you know Angie's last name?

15       A.    It's Angie only.  I don't know the last

16  name.

17       Q.    Do you have regular work hours at the

18  company, sir?

19       A.    Who?  Me?

20       Q.    Yes, you.

21       A.    No.

22       Q.    Is there a usual time that you report to

23  work?

24       A.    No.

25       Q.    So you show up randomly?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 630

1       A.    Yes.

2       Q.    You do speak some English, don't you,

3  sir?

4       A.    I speak English when I am here in

5  Chicago.  My first two and a half years that I was

6  in California, I did not speak English.

7       Q.    How long have you been in Chicago?

8       A.    At the end of May, it will be a year.

9       Q.    Did you start speaking English when you

10  were a child?

11       A.    No.

12       Q.    When did you start studying English?

13       A.    When I had the money so I could pay for

14  my own teacher.

15       Q.    How many years have you been studying

16  English?

17       A.    I heard a lot.  And I have been trying

18  to get studying about two times a week with a

19  private instructor at the plant, and I have been

20  doing this for the last -- for two months.

21       Q.    How long do you study with the private

22  instructor?

23       A.    One hour.  And the class starts at

24  6:30 in the morning and that depends about how free

25  I am.



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 631

1             THE INTERPRETER:  I'm sorry, your Honor.

2  Before he said he was doing that because he was

3  traveling a great deal.

4  BY MS. POSEY:

5       Q.    So you said you've been doing that for

6  about two months?

7       A.    More or less.

8       Q.    So you didn't start learning any English

9  until March of 2017?

10       A.    Yes.  More or less, because I have a

11  teacher at the plant who is giving me the lessons.

12       Q.    Did you have any lessons prior to these

13  private lessons at the plant?

14       A.    No.

15       Q.    You said earlier that you have been

16  speaking English when you're in Chicago?

17       A.    When?

18       Q.    In the testimony -- I'm not going to

19  have it read back, but previously you stated that

20  you speak English in Chicago but then the two and a

21  half years in California you spoke Spanish; is that

22  accurate?

23       A.    I was in California speaking in Spanish.

24       Q.    And you came to Chicago in about March

25  of 2016?
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1       A.    No.  I came before.

2       Q.    When did you come?

3       A.    I don't remember exactly when I came

4  here, but I remember that when my company took

5  over, the IFCO.  I was here for a week, three days

6  the first time.

7       Q.    Okay.  That's fine.  So it was a year

8  you were in Chicago before you started learning any

9  English, correct?

10       A.    The first time that I came to this

11  Bolingbrook plant, no one spoke Spanish there.

12       Q.    Right.  And you didn't speak any

13  English, correct?

14       A.    Loose words.

15       Q.    But you still speak some English?

16       A.    Yes, to say good morning, good evening

17  and hello.

18       Q.    In most of your workday -- do you spend

19  it alone?

20       A.    Yes.

21       Q.    So you never speak to your

22  non-Spanish-speaking employees?

23       A.    No.  I have my support, who is Simon,

24  and I have another support, who is Villanueva.  It

25  is a new person because the previous employee --
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1  the first employee that they had there was Antwon

2  and he left.

3       Q.    I'm only going to be talking to you

4  about the Bolingbrook facility.  In the Bolingbrook

5  facility you say about 90 percent of your workers

6  speak only English, correct?

7       A.    Yes.

8       Q.    So you never have spoken to 90 percent

9  of your employees?

10       A.    When I spoke to them at the plant when

11  we had those meetings, I spoke in Spanish.

12       Q.    I'm talking about throughout your

13  workday, your regular workday, not the meeting.

14  You don't speak to 90 percent of your employees, is

15  that correct, outside of "Hi" or "how are you?"

16       A.    I have a team who works for me.

17       Q.    And so you don't speak to 90 percent of

18  your employees; is that correct?

19       A.    I have Simon who is my support who is

20  always beside me.

21       Q.    So you do have a shift because Simon has

22  a work shift, correct?  He works first shift

23  usually, correct?

24       A.    I don't know.

25       Q.    You don't know when Simon works?
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1       A.    Yes.

2       Q.    Yes, you know when Simon works?

3       A.    Yes.

4       Q.    When does Simon work?

5       A.    Simon is all mornings at the plant.

6       Q.    So when you go to work, you said you

7  need Simon, correct?

8       A.    Yes, especially when I have questions

9  that they pose to me in English, and I need him so

10  he can translate to me.

11       Q.    So primarily, when you go to the plant,

12  it's during the time that Simon is there, correct?

13       A.    No.  As I said before, and I would like

14  to repeat again, I do not have a schedule to go to

15  the plant.

16       Q.    When you're there and it isn't first

17  shift, who helps you talk to employees?  When

18  you're at the plant and it's not the first shift or

19  in the daytime when Simon is working, do you not

20  speak to employees?

21       A.    Yes.  Of course, when I go to the plant,

22  I do not need Simon, because when I go to the

23  plant, I observe all the procedures.  All the

24  operational at the plant is going, and I don't need

25  Simon for me -- with me to see how the plant is
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1  working, because I can make my own assessment.  And

2  I do not have Simon all the time.  I do not take

3  Simon with me to my house because I know that he

4  has a schedule.

5       Q.    So when you're there and Simon isn't

6  there, you don't speak to anyone, correct?  You

7  just observe?

8       A.    Of course.

9       Q.    So if a problem arose and you were there

10  and Simon wasn't there, would you be able to talk

11  to anybody?

12       A.    Yes.

13       Q.    What language would you use?

14       A.    Spanish.

15       Q.    Now, who would be there speaking Spanish

16  with you?

17       A.    By phone?

18       Q.    So you would call a translator?

19       A.    No.  It is another plant manager that I

20  have in another plant.

21       Q.    At MTIL, if you observe an issue and

22  you're walking around, you wouldn't be able to talk

23  to anybody about that issue?

24       A.    That would depend on the gravity of the

25  issue.
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1       Q.    If it was a simple issue, you could talk

2  to them a little bit in English?

3       A.    No.

4       Q.    So how would you communicate it?

5       A.    I do not communicate.  As I said before,

6  I do not speak English.  I have another plant in

7  California, and the manager in Fresno is Mexican,

8  and she speaks Spanish and in California and the

9  other plant in Rancho, my production supervisor

10  also speaks Spanish.  She is Mexican.  Which I have

11  my support, all my teams in all the plants.

12                  Now I have -- I just opened another

13  plant in Canada.

14       Q.    I think we're going into a bit of -- let

15  me ask you a question and then we'll move on in a

16  moment.  So when there's an issue and Simon is not

17  there and you need to speak to someone about it,

18  you call California and then that person in

19  California speaks to the person in Bolingbrook?

20       A.    At this minute or at this time, I have

21  not had a chance to do it until this issue of the

22  union is happened and since then I have Simon

23  continuously.

24       Q.    Have you ever spoken to Cornelius?  You

25  never had a conversation or any words with
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1  Cornelius outside of hello?

2       A.    When?  Now or when I began to work at

3  the company?

4       Q.    Before -- let's say February of 2017.

5  Have you ever spoken with Cornelius about anything?

6  Have you ever spoken with Cornelius?

7       A.    At the beginning it was difficult

8  because I don't speak English.  Now that we -- two

9  months ago -- now I have a little bit more

10  vocabulary.  And we can talk a little bit more now

11  with the issues happening at the plant during the

12  shifts.

13       Q.    So before February of 2017, had you ever

14  had a conversation with Cornelius?  Yes or no?

15       A.    Conversations, no.

16       Q.    Have you ever spoken to him at all?

17       A.    Of course we do.  Hello.  Good morning.

18  How you doing?  Everything fine?

19       Q.    So Cornelius runs your production floor,

20  correct?  Is it correct that Cornelius runs your

21  production floor?

22       A.    He is the manager, the production

23  manager since January 1, 2017.

24       Q.    Prior to that what was his position?

25       A.    Assistant manager.
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1       Q.    Who was the production manager before

2  Cornelius?

3       A.    When I began with my company or when

4  Cornelius used to work for IFCO?

5       Q.    You said Cornelius is the production

6  manager, correct, now?

7       A.    Yes, since January 1, 2017.

8       Q.    Who held that position prior to

9  Cornelius at MTIL in Bolingbrook?

10       A.    I.

11       Q.    So you performed Cornelius's job?

12       A.    I used to do everything.

13       Q.    As part of your job duties, did you ever

14  have to talk with your production workers?

15       A.    One thing that I had the first time that

16  I got to my plant is to create a team.  People that

17  used to already work for IFCO and they already knew

18  what to do.  And with people that used to with IFCO

19  that I did not need them for my company.

20       Q.    I think that wasn't what I asked.  I

21  asked before with the production manager, did you

22  ever have to talk to production employees?

23       A.    No.

24       Q.    Does Cornelius have to talk to the

25  production employees?
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1       A.    Yes.

2       Q.    So he does the job in a different way

3  than you did or has the job changed some way?

4       A.    No, because our job is a very simple

5  job.  It is hard work, but it is simple.

6       Q.    So when you were a production manager

7  and you were on the plant floor and employees

8  weren't working, were you able to tell them to get

9  back to work?

10       A.    I don't understand.

11       Q.    Do you sometimes -- your employees, have

12  you ever observed them not working on the line or

13  not working fast enough?  Have you been able to

14  provide any instructions in English telling that

15  worker to get back to work or work faster?

16       A.    No.

17       Q.    Is it usual to have a production manager

18  not be able to speak to 90 percent of their

19  workers?

20             MR. BOHMAN:  Objection, your Honor.

21  This is asking him to speculate what's usual,

22  presumably, in all of American productions.

23             JUDGE OLIVERO:  Can you narrow your

24  question?

25



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 640

1  BY MS. POSEY:

2       Q.    Would you hire a new production manager

3  who was unable to speak to 90 percent of your

4  production workers?

5       A.    Yes.

6       Q.    Do you know approximately how many MTIL

7  employees, excluding the temp workers, work for

8  first shift?

9             THE INTERPRETER:  Which shift?

10  BY MS. POSEY:

11       Q.    First shift.

12       A.    In IFCO or MTIL?

13       Q.    I'm sorry.  IFCO, is that what you said,

14  sir?

15       A.    Yes.

16             THE INTERPRETER:  He asked if it was in

17  IFCO or MTIL.

18  BY MS. POSEY:

19       Q.    Are there IFCO employees at the company,

20  sir?

21       A.    Yes.

22       Q.    How many IFCO employees are there?

23       A.    I don't know because every day, every

24  week, every month, many people leave the company.

25  I have one person in human resources to do that job
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1  who is Lionel.

2       Q.    Lionel does the job of human resources

3  for IFCO?

4       A.    No.  For MTIL.

5       Q.    Have you been doing this sort of

6  business approximately ten years, or MTIL has been

7  doing it for ten years?

8       A.    May I explain?

9       Q.    Sure.

10       A.    MTIL has been working in Europe for more

11  than 20 years.  The client, who is IFCO, works in

12  Europe, and the IFCO is in Germany.  The president

13  is in Germany.  And after the good job that we have

14  been doing in Europe, they gave us the opportunity

15  to begin work here in the United States.

16       Q.    How long did you work for the MTIL in

17  Europe?

18       A.    Seven to eight years, less the three

19  years that I have been working here in the United

20  States, three and a half years.

21       Q.    You've been in the United States for

22  three and a half years?

23       A.    Two and a half years and three in

24  California and the rest here in Chicago.

25       Q.    Do they have unions in Europe?
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1       A.    Yes.

2       Q.    The MTIL facility in Europe, are they

3  unionized?

4       A.    Yes.

5       Q.    So you've dealt with unions before?

6             MR. BOHMAN:  I'm going to object your

7  Honor.  Dealing with unions in Europe and dealing

8  with unions in the United States is not relevant.

9             JUDGE OLIVERO:  I believe it is.  You

10  can proceed.

11  BY MS. POSEY:

12       Q.    So you've dealt with unions before,

13  correct?

14       A.    Yes, I do, but I never talk to them.

15       Q.    You mean you never talk to the people

16  who would run the union?

17       A.    In the companies that we have in Europe,

18  when the plant wants to come into the plant with a

19  union, you already know that they are going to come

20  and they work in a different way.

21       Q.    That wasn't my question, sir.  So my

22  question is you've unionized employees under you,

23  correct?

24       A.    One, yes.  One, no.

25       Q.    The MTIL employees in Europe, are they
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1  unionized?

2       A.    I want to mention that based on the

3  state, one company treats one company one way or

4  the other way.

5       Q.    The employees, at MTIL in Europe, they

6  have a union, yes or no?

7       A.    Yes, there is unions.

8       Q.    And you're the operations manager -- I'm

9  sorry.  What was your position when you worked in

10  Europe?  I'll clarify.  The last position that you

11  held.

12       A.    It's the same position that Cornelius

13  has at the plant in Illinois.

14       Q.    So you were production manager over the

15  unionized employees, correct?

16       A.    Yes.

17       Q.    So you had dealt with unions before?

18       A.    When we knew that the unions want to get

19  in, yes.

20       Q.    I'm going to show you -- I'm going to be

21  using Respondent's Exhibit 15.  Your Honor, the

22  copy machine is right there.  Could I just go off

23  the record for 30 seconds to make a copy?

24             JUDGE OLIVERO:  Yes.  Off the record.

25                      (Pause.)
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1  BY MS. POSEY:

2       Q.    Sir, I'm going to show you what has been

3  marked for identification as GC-78, which was

4  provided by the employer pursuant to the General

5  Counsel's subpoena.

6                  I know you've been studying English

7  a bit.  Do you know what that document is?

8       A.    Yes.  I know that this is from Labrie,

9  and it has my signature, and I know that this is

10  June 20, 2016.

11       Q.    Did you know what you were signing when

12  you signed that document, sir?

13       A.    Yes.  I remember that Simon was present

14  and Lionel.  It was Tonia who was at that time in

15  2016.  I am looking at the date, and it is Tonia.

16       Q.    Were you able to read this document?

17       A.    At that time I did not speak any

18  English.  Now I read a few words.  Even though

19  right now it is a little hard for me to understand

20  this document now by the quantity, and I see that

21  this employee used to work on the first shift.

22       Q.    How much was he paid an hour?

23       A.    I don't remember very well.

24       Q.    Can you look at the paper?  Are you able

25  to tell from this document?  If you don't, that's
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1  fine.

2       A.    I can see now because it is with black

3  highlighted and I see that this person is going to

4  get 10.50.

5       Q.    But before, about two months ago, you

6  wouldn't have been able to recognize money, U.S.

7  currency?

8       A.    Well, reading the numbers, yes, I could,

9  but the problem is to say it in English.

10       Q.    But you would have been able to

11  recognize dollars and that sort of thing prior to

12  two months ago, correct?

13       A.    If a person charges $10 it's $10.  If

14  it's 9, it's 9.

15       Q.    I just wanted to know if you would be

16  able to identify U.S. dollars.  I'm going to show

17  you what has been marked for identification as

18  RC-15, Respondent's Exhibit 15, for clarification.

19                  So we have Labrie starting June 20,

20  2016, correct, at 10.50 an hour?

21       A.    It's this document?

22       Q.    Yes.  This is an MTIL document, correct?

23  You've seen MTIL documents before, right?

24       A.    Yes.

25       Q.    You were a production manager from May
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1  to approximately -- I'm sorry.  Was that March of

2  2016 until January?  Is that correct, sir?

3       A.    (No response.)

4       Q.    As a production manager, did you know

5  your employees, their positions, their titles?

6       A.    I do know abut a few people because as I

7  have been there and I heard about their names, I

8  start learning their names but exactly, exactly

9  about from all of them, no, because there are too

10  many people working.

11       Q.    Is that about 80?

12       A.    Not only about this plant, because I

13  have two other plants, Fresno in California.  And

14  to know all the names of all the employees is

15  difficult.

16       Q.    Okay.  No problem.  If you don't know

17  them, that's fine.  If you look at Respondent's

18  Exhibit 15, the larger document that's in front of

19  you, sir, there's a column that lists names and

20  then we have 1st Rate.  Do you see that column?

21  And that's how much the employees are paid,

22  correct?

23       A.    (No response.)

24       Q.    So if we look at the rate of pay for

25  employees.  Richard Aguilar, that's a maintenance
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1  worker, correct?

2       A.    Yes.

3       Q.    Gerald Bradley, forklift driver?

4             THE INTERPRETER:  I'm sorry?

5  BY MS. POSEY:

6       Q.    Gerald Bradley, forklift driver?

7       A.    Um-hum.

8             JUDGE OLIVERO:  Is that a "yes"?

9  BY THE WITNESS:

10       A.    Yes.  It is a name that I have as a lead

11  in the second shift.

12  BY MS. POSEY:

13       Q.    Okay.  That's fine.  So lead forklift

14  driver though, correct?

15       A.    Yes, it is an operator.

16       Q.    Lidia Chavez Jimenez, also a lead?

17       A.    Um-hum.

18       Q.    Yes?  I'm sorry, sir, you have to say

19  yes.

20       A.    I'm sorry.

21       Q.    So that was a yes?

22       A.    Yes.

23       Q.    Courtney Cole, forklift, if you know?

24             THE INTERPRETER:  What is the name

25  again?
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1  BY MS. POSEY:

2       Q.    Courtney Cole, C-O-L-E, last name.

3       A.    Usually I do not handle this job.  I

4  have a team who does this, especially to make the

5  list, make the names of all these people, and also

6  I have Simon who reviewed all this paperwork.  I

7  know Richard because I brought him from California.

8       Q.    If you don't know somebody, sir, just

9  say I don't know that person or their position.

10                  Courtney Cole, do you know if

11  Courtney is a forklift driver or operator?

12       A.    I don't know.

13       Q.    Germany Couch?

14             THE INTERPRETER:  I'm sorry, who?

15  BY MS. POSEY:

16       Q.    Germany Couch, is that a lead?

17       A.    It sounds to me I heard the name.  She

18  is a leader in the second shift.

19       Q.    Bernal Fox, lead?

20       A.    Bernal Fox is a lead in the first shift

21  and he began since I got here.

22       Q.    I'm just asking the position, if you

23  know them, and if you know that position that I'm

24  identifying is the correct position.

25                  Before we move on to the next page,
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1  I have just a couple of questions about -- do you

2  know the employee who is currently working for MTIL

3  that has worked at the building at the Bolingbrook

4  facility the longest?  Do you know the name of that

5  employee?

6       A.    I wouldn't be able to tell you who is

7  the senior or the oldest worker there.

8       Q.    Do you know an Oscar Bendezu?

9       A.    Oscar is first shift.  He is the one

10  that sorts boxes.

11       Q.    Do you know at all if Oscar was employed

12  at the facility prior to MTIL coming in?

13       A.    I don't remember at all about this

14  employees who are working the longest.  I remember

15  about a few, the ones that they used to work for

16  IFCO.

17       Q.    But you don't remember Oscar?  You don't

18  remember if he is the longest working employee at

19  the facility?

20       A.    I wouldn't be able to tell you.  I know

21  he was working for IFCO before, but the amount of

22  time that he has been there, I don't know.

23       Q.    Currently at MTIL he makes 11 an hour,

24  correct?

25       A.    I don't know how much he makes.
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1       Q.    Anthony Gordon, is that a supervisor?

2       A.    Yes.

3       Q.    Lionel is in HR, Lionel Hudson?

4       A.    Yes.

5       Q.    Tashon Hutchins, do you know if that's a

6  forklift driver?

7       A.    I heard of him.  I believe he's a lead

8  on the third shift.

9       Q.    Jaquille Johnson, do you know if

10  Jaquille is a lead?

11             THE INTERPRETER:  Your Honor, would it

12  be better if you could let us know what page?

13  BY MS. POSEY:

14       Q.    I apologize.  I'm on the second page,

15  Johnson, J-O-H-N-S-O-N.  Jaquille Johnson, do you

16  know if Jaquille is a lead?  Yes or no?  It's fine

17  if you don't, sir.  Do you know if Jaquille is a

18  lead?

19       A.    Yes.

20       Q.    Jasmine Johnson, do you know if Jasmine

21  is a lead?

22             MS. POSEY:  I'm sorry.  You need to

23  translate.

24  BY THE WITNESS:

25       A.    Yes.
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1  BY MS. POSEY:

2       Q.    So Jaquille Johnson and Jasmine Johnson

3  you have as leads?

4             JUDGE OLIVERO:  I think he asked about

5  Jaquille a second time.  You may want to reask

6  about Jasmine.

7             MR. BOHMAN:  Your Honor, I object.  Are

8  we going to get back to the unfair labor practices

9  that I questioned the witness on direct.  I think

10  we're getting to irrelevant territory with the

11  witness.

12             JUDGE OLIVERO:  I believe it's relevant

13  to whether benefits were granted to certain

14  employees.

15             MR. BOHMAN:  Understood.  Thank you.

16             MS. POSEY:  If we want to stip to these

17  employee positions and not use this witness for it,

18  I would be fine with that.

19             JUDGE OLIVERO:  Counsel?

20             MR. LISZKA:  No.

21             MR. BOHMAN:  I need to know exactly what

22  an I'm stipulating to.

23             JUDGE OLIVERO:  Let's go off the record.

24                      (Whereupon, a discussion was

25                      had off the record.)
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1             JUDGE OLIVERO:  Ms. Posey.

2             MS. POSEY:  Your Honor, off the record

3  Respondent's Counsel and Counsel for the General

4  Counsel went through the remaining names on

5  Respondent's Exhibit 15 in order to see if we could

6  expedite the testimony of this witness regarding

7  the titles of several employees and their

8  positions.  The parties agree that Jonathan

9  Martinez, position as a supervisor; Cameron

10  McClendon, lead; John Mierlak, is a mechanic?

11             MR. BOHMAN:  Correct.

12             MS. POSEY:  Rashawn Mitchell,

13  maintenance; Daniel Montgomery, lead; Maria

14  Morales, lead; Labrie Ousley, production worker;

15  Donato Perez, mechanic; Jeffrey Perkins,

16  supervisor; Jose Ramos, forklift operator; Darnel

17  Robinson, forklift operator.

18                  The last -- on the next page,

19  Page 3 of Respondent's 15 the parties agreed that

20  Salvstrio Sotelo is a forklift operator; Willie

21  Stevens, forklift operator; John Trammel, forklift

22  operator; Angelica Velazquez, office worker; Niyata

23  Warren, office worker; Quintaurus White, lead;

24  Scythell Williams, office worker.

25                  Just a couple of questions about
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1  two employees for this witness as far as their

2  position and if he was aware of it.

3  BY MS. POSEY:

4       Q.    John Stewart, do you know if John

5  Stewart was a forklift operator?

6       A.    Mechanic.

7       Q.    Okay.  And Taurus Young, if you know,

8  sir?

9       A.    Taurus Young, right?

10       Q.    Taurus Young, the next to last.

11       A.    I don't know who he is.

12       Q.    Okay.  Thank you.  You don't know if he

13  is a lead?

14       A.    There are many Johns in the plant.  I

15  don't know if it's Stewart or...

16       Q.    Taurus Young, do you know if Taurus

17  Young is a lead?  Or Tito Young, have you ever

18  heard that?

19       A.    It sounds to me that this Taurus Young

20  is a lead in the second shift.  But I heard that.

21  I don't know his name is written that day, but I

22  heard that name Taurus.  I know -- I heard that

23  name and he is a lead.

24       Q.    Thank you.

25                  That's my questions about the names
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1  and positions.  Let's look at Page No. 2.  I'm

2  going to identify just to make it easier.

3                  Labrie Ousley, he's a production

4  worker, correct?

5       A.    Labrie worked on a machine at the

6  beginning.  It sounds to me about this name because

7  they gave me some comments about this person that

8  he has been released for fighting.  He was

9  responsible for the entry of one machine but not as

10  a lead or a supervisor.

11       Q.    As a production worker?

12       A.    Yes, with better salary because he was a

13  very good employee.

14       Q.    But his hiring salary, that was the

15  10.50 an hour, correct?

16       A.    Based on this, as I don't know about the

17  amount of money he's making.  They tell me about

18  some employees are going to have an increase in

19  payment, but I do not handle this area.

20       Q.    You said Labrie, you've heard that he no

21  longer works there?

22       A.    No.

23       Q.    Do you know when Labrie's salary

24  increased for being such a good worker?

25       A.    The 20th, and I don't know who are the
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1  other ones because I have so many employees.

2       Q.    Let's just talk about Labrie.  You said

3  that Labrie's salary increased because he was such

4  a good worker, correct?

5       A.    Yes.

6       Q.    According to Respondent's Exhibit

7  Number 15, which shows the salaries for employees

8  date range 12-05 to 12-11 Labrie's salary was $12?

9       A.    I don't know.  I don't know.

10       Q.    What part don't you know, sir?

11       A.    I do see Labrie's name?

12       Q.    Are you able to recognize the name?

13       A.    Yes.  On some of the employees, I do

14  remember the names.

15       Q.    I'm only going to be talking about

16  Labrie the rest of our limited time together, okay?

17                  According to Respondent's

18  Exhibit 15 -- are you able to recognize dates in

19  English?  Is that the same in Spanish as it is in

20  English?

21       A.    Um-hum.

22       Q.    So from the payroll document with the

23  date range from December 5th to December 11th.

24       A.    Um-hum.

25       Q.    Labrie got his pay raise, the 12 per
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1  hour, correct?

2       A.    Um-hum.

3       Q.    Yes, sir?  I'm sorry.  "Si o no?"

4       A.    Yes.

5       Q.    Would it surprise you to know that

6  Labrie was the highest paid nonlead, nonforklift

7  driver at MTIL?

8       A.    (No response).

9       Q.    I will clarify that outside, also, there

10  were supervisors who were paid more than office

11  workers, but for the production workers, were you

12  aware that Labrie was the highest paid production

13  worker at your company?

14       A.    I don't know.

15       Q.    Do you know that Labrie made more than

16  some of your leads?

17       A.    No.

18             MS. POSEY:  That's all I have, your

19  Honor.

20             JUDGE OLIVERO:  Mr. Healey?

21             MR. HEALEY:  I just have a few

22  questions.

23                   CROSS-EXAMINATION

24  BY MR. HEALEY:

25       Q.    Sir, my name is Mike Healey.  I
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1  represent the union.  I just have a few questions

2  for you.

3                  Sir, do you remember your lawyer

4  asking you about sewage and sewage backups?

5       A.    Yes.  I don't know what date.

6       Q.    That's fine.  Sir, I want to show you a

7  document and I'm going to ask you if you recognize

8  the document.

9                      (Charging Party No. 1 was

10                      marked.)

11                  Sir, I'm going to show you a

12  written document and my question is:  Have you seen

13  that document prior to today?

14       A.    If it is from OSHA, yes.  Yes, from

15  OSHA, but I don't know what they're asking.  I know

16  it is from OSHA.

17       Q.    You know that your company received that

18  document from OSHA; is that correct?

19       A.    No.

20       Q.    But you've seen that document before?

21       A.    No.

22       Q.    Do you recall being informed that OSHA

23  had cited your company for violations?

24       A.    We knew about it when the OSHA

25  representatives, they appear in our plant.
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1             MR. HEALEY:  I would move Charging

2  Party's Exhibit 1 into evidence.

3             JUDGE OLIVERO:  I'll get Ms. Posey

4  first.

5             MS. POSEY:  No objection from General

6  Counsel.

7             JUDGE OLIVERO:  Respondent?

8             MR. BOHMAN:  I have an objection to the

9  foundation of this document, that there's been no

10  testimony as to where it's come from.  The witness

11  has said he's never seen it before and it has a web

12  page on it, but there's no testimony to support its

13  entrance into evidence.

14             JUDGE OLIVERO:  Mr. Healey?

15             MR. HEALEY:  I think his argument goes

16  to the weight to be afforded to the document.  It

17  comes up with the OSHA document.

18             JUDGE OLIVERO:  I have to agree that the

19  proper foundation has not been laid as the witness

20  cannot identify the document.  I guess you could

21  try to introduce it through another person, but at

22  this point I'm going to deny the admission of

23  Charging Party's Exhibit 1.  If you would like, I

24  could have it placed into a rejected exhibit.

25             MR. HEALEY:  If you could place it into
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1  a rejected exhibit pile.

2             JUDGE OLIVERO:  Charging Party's Exhibit

3  No. 1 will be placed into the rejected pile.

4             MR. HEALEY:  I have no other questions.

5             JUDGE OLIVERO:  Any redirect?

6             MR. BOHMAN:  I have just a little bit.

7                 REDIRECT EXAMINATION

8  BY MR. BOHMAN

9       Q.    Mr. Haya, is it part of your daily job

10  duties to execute the payroll for MTIL in

11  Bolingbrook?

12       A.    No.

13       Q.    And earlier when Counsel for the General

14  Counsel was asking questions, we mentioned the

15  employees of IFCO.  Currently now that MTIL is

16  running the plant, are there any IFCO employees

17  working there or are they employees of MTIL?

18       A.    I did not understand.

19             MR. BOHMAN:  Could the reporter please

20  read the question back for the translator.

21                      (Whereupon, the record was read

22                      as requested.)

23  BY THE WITNESS:

24       A.    MTIL, all the workers that they have a

25  contract, they are working for MTIL.  There isn't
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1  any employees from IFCO.

2  BY MR. BOHMAN:

3       Q.    Are there also employees that work at

4  the Bolingbrook location -- Strike that.

5                  Are there also people that work at

6  the MTIL facility in Bolingbrook that are employees

7  of staffing companies also known as temporary

8  agencies?

9       A.    Yes.

10       Q.    When MTIL took over for IFCO and the

11  Bolingbrook facility, did some of the employees

12  that were working at the facility get hired by MTIL

13  to continue working at the facility?

14       A.    Yes.

15             MR. BOHMAN:  That's all I have.

16             JUDGE OLIVERO:  Anything further?

17             MS. POSEY:  First I'd like to move for

18  the admission of GC-78.

19             JUDGE OLIVERO:  Mr. Healey?

20             MR. HEALEY:  No objection.

21             JUDGE OLIVERO:  Mr. Bohman?

22             MR. BOHMAN:  No objection.

23             JUDGE OLIVERO:  General Counsel's 78 is

24  admitted.

25
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1                  RECROSS-EXAMINATION

2  BY MS. POSEY:

3       Q.    Mr. Haya, you don't do payroll, correct?

4       A.    No.

5       Q.    You don't supervise the production

6  floor; is that correct?

7       A.    No.

8       Q.    Do you supervise your managers?

9       A.    Yes, I do.  I see them, and I supervise

10  them.

11       Q.    Do you give them directions on what to

12  do?

13       A.    No, because I don't have enough English

14  so I could communicate with them.  Only with

15  Jonathan who speaks Spanish.

16       Q.    Jonathan is at the Bolingbrook facility?

17       A.    Yes, on the second shift.

18       Q.    So the manager that you directly

19  supervise is Jonathan, correct?

20             MR. BOHMAN:  I'm going to object, your

21  Honor.  I think that misstates his prior answer.

22             MS. POSEY:  He can answer.

23             JUDGE OLIVERO:  I don't know if that's

24  exactly what he said, but you can ask him.  Do you

25  want to ask your question again?



1250 EYE STREET -  SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 662

1  BY MS. POSEY:

2       Q.    Do you supervise any managers directly?

3  Do you have direct supervision over any managers at

4  MTIL in Bolingbrook?

5       A.    No.  The only thing I do is when I go to

6  the plant I see and I check that everything else is

7  working properly, the production is going on and if

8  I see any problem, I could relay that to Jonathan

9  who speaks Spanish.  And if I don't, then I will

10  have to ask the assistance of Simon.

11       Q.    That leads me to my next question.  When

12  you were the production manager prior to January

13  of 2017, what were your job duties?

14             MR. BOHMAN:  Your Honor, I think this is

15  outside the scope of redirect.

16             MS. POSEY:  You started asking him what

17  he did --

18             JUDGE OLIVERO:  Hold on.  This is

19  outside the scope of redirect so I'm going to

20  sustain the objection.

21  BY MS. POSEY:

22       Q.    You talked about the temp service on

23  redirect.  Do you have any interaction with the

24  temp services?

25       A.    No.
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1       Q.    Do you know what assignments the temp

2  services provide to the workers?  Do you know

3  anything regarding the temp services and their

4  hiring?

5       A.    Yes, I do, because I assign the

6  contracts.

7             MS. POSEY:  Thank you, Mr. Haya.

8             MR. HEALEY:  I have no questions.

9             JUDGE OLIVERO:  Thank you, Mr. Haya.

10  You may step down.  Please do not discuss your

11  testimony with anyone until the matter is

12  concluded.

13             MR. LISZKA:  Your Honor, may we go off

14  the record for just a second?

15             JUDGE OLIVERO:  Yes.  Off the record.

16                      (Whereupon, a discussion was

17                      had off the record.)

18             JUDGE OLIVERO:  Respondent has called

19  another witness.

20                      (Witness sworn.)

21             THE WITNESS:  Yes.

22

23

24

25
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1                     MARIO CANDIA,

2  called as an interpreter herein, was previously

3  sworn to interpret the questions from the English

4  language to the Spanish language and the answers

5  from the Spanish language to the English language:

6  WHEREUPON:

7                     LIDIA CHAVEZ,

8  called as a witness herein, having been first duly

9  sworn, was examined and testified as follows:

10                  DIRECT EXAMINATION

11  BY JUDGE OLIVERO:

12       Q.    State your full name and spell your

13  first and last name for the benefit of the record.

14       A.    Lidia Chavez, L-I-D-I-A, C-H-A-V-E-S.

15             JUDGE OLIVERO:  Could we get the

16  spelling of Lidia again?

17             THE INTERPRETER:  L-I-D-I-A.

18             MS. POSEY:  I'm sorry, your Honor.  Was

19  that E-S or E-Z for Ms. Chavez?

20             THE INTERPRETER:  C-H-A-V-E-Z.

21             THE COURT:  Mr. Liszka, go ahead,

22  please.

23  BY MR. LISZKA:

24       Q.    Ms. Chavez, by whom are you employed?

25       A.    MTIL.
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1       Q.    How long have you worked for MTIL?

2       A.    Since May.

3       Q.    2016?

4       A.    Yes.

5       Q.    You were subpoenaed to testify today?

6       A.    Yes.

7       Q.    And you have come here in response to

8  that subpoena?

9       A.    Yes.

10       Q.    You obviously speak and understand

11  Spanish?

12       A.    Yes, it is my tongue.

13       Q.    Did you attend an employee meeting on

14  December 7th?

15       A.    Yes.

16       Q.    Did Ramon Haya conduct that meeting?

17       A.    Yes.

18       Q.    Did he speak in Spanish?

19       A.    Yes.

20       Q.    Did you understand him speaking in

21  Spanish?

22       A.    Yes.

23       Q.    Did he, on December 7th, in his speech

24  threaten --

25             MS. POSEY:  Your Honor --
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1             JUDGE OLIVERO:  Do you have an

2  objection?

3             MS. POSEY:  I have an objection that

4  this question is a leading question.  If he wants

5  to ask what she heard.  This is not Mr. Haya on the

6  stand at this point.

7             JUDGE OLIVERO:  I understand -- do you

8  join in the objection?

9             MR. HEALEY:  Oh, no.

10             JUDGE OLIVERO:  I understand your

11  objection that it is a leading question.  I'm going

12  to allow the testimony --

13             MR. LISZKA:  Your Honor, I'll withdraw

14  the question.

15             THE COURT:  I'm just going to remind you

16  though that testimony given pursuant to leading

17  questions may be given less weight, but go ahead

18  with your examination, Mr. Liszka.

19  BY MR. LISZKA:

20       Q.    What did Mr. Haya say during the

21  December 7, 2016 meeting?  That is not a leading

22  question.

23             JUDGE OLIVERO:  Correct.  We don't need

24  any commentary.  Just ask your question.

25                  Go ahead, ma'am.
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1  BY THE WITNESS:

2       A.    The meeting that he conducted it was --

3  he was going to let us know about the union.

4  BY MR. LISZKA:

5       Q.    What did he say about the union?

6       A.    He asked if we knew that the union

7  wanted to be coming into the plant.

8       Q.    What else did he say?

9       A.    He said that the union wanted to come

10  in, and I said to Ramon that the union was not

11  good.  That is what I told him.  No one has told us

12  anything, and he said that's why, the reason why I

13  am having this meeting in order to let all the

14  employees from the second shift to know about it.

15       Q.    So Ms. Chavez spoke to Ramon in the

16  December 7th meeting?

17       A.    I asked a question to him.

18       Q.    And this question was asked in front of

19  the employees during the meeting?

20       A.    Yes, all the employees that they were

21  from the second shift.

22       Q.    What else did Ramon say at the meeting

23  of December 7th?

24       A.    He said that he didn't like that the

25  union come in but if it was going to come, let it
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1  be.  But my duty it was to tell all the employees

2  how the union works.

3       Q.    Ramon said it was his duty to tell how

4  the union works?

5       A.    He told us that he was going to let

6  everybody else know how the union works because

7  this issue, it was a surprise for him, and he was

8  going to learn more about how the union works.

9       Q.    During this December 7th meeting, was

10  there someone who translated Ramon's Spanish into

11  English?

12       A.    Ed.

13       Q.    Did Ms. Chavez attend the December 14,

14  2016?

15       A.    Yes.

16       Q.    Did Ramon conduct that meeting?

17       A.    Yes.  He was present there.

18       Q.    Did Ramon speak during the December 14th

19  meeting?

20       A.    Yes.

21       Q.    What did Ramon say?

22       A.    He said that the union is probably

23  coming and he explained to us the little bit that

24  he knew about it.

25       Q.    What, if she can recall, did he explain?
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1       A.    He mentioned to us at that meeting that

2  it was not my building, that I would like to work

3  with all of you, but this is what the union wants

4  or the union says.  He said, if you want the union,

5  I will respect it.  If you don't want the union, I

6  will also respect it.  That's all what he said.

7       Q.    Was Ed there to translate Spanish into

8  English?

9       A.    Yes.

10       Q.    Does Ms. Chavez understand English as

11  well as Spanish?

12       A.    No.

13       Q.    Does Ms. Chavez remember an incident on

14  December 13th involving Cornelius and Bobby

15  Frierson?

16       A.    I don't remember quite well the day that

17  it happened, but what I remember from him, when he

18  was working on the first shift.  I don't remember

19  the time, neither the date.  I entered into the

20  office.  I don't know why he was arguing with

21  Cornelius.  I only heard that he was arguing with

22  Cornelius.  And Cornelius came out of the office

23  and he said, what do you have?  He used harsh

24  words.

25       Q.    Who is he?
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1       A.    Bobby.  What is your name?

2             JUDGE OLIVERO:  We can't ask questions.

3  BY MR. LISZKA:

4       Q.    It's okay.  Go ahead.

5       A.    Then they were arguing.  Cornelius came

6  out of the office and I told Bob, relax.  He is

7  your big boss.  He continue talking.  I went

8  between him.  I asked him that he should respect

9  his boss.  Because he was angry.  He was very

10  angry.  I don't know why.  I got whatever I needed

11  from the office and I came out.

12       Q.    When she came out, did she see anything

13  else?

14       A.    No.

15       Q.    Did -- Strike that.

16                  During the argument between

17  Cornelius and Bobby, did she step between Cornelius

18  and Bobby?

19       A.    Yes.  Yes, because she said like this, a

20  little bit like this.  Relax, relax.  Respect your

21  big boss.

22             MR. LISZKA:  I have no further

23  questions.  I tender the witness.

24

25
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1                   CROSS-EXAMINATION

2  BY MS. POSEY:

3       Q.    Just a few clarification questions,

4  Ms. Chavez.

5                  The December 7th employee meeting

6  that you spoke about on direct, do you recall what

7  time that meeting took place?

8       A.    I don't remember exactly the time as I

9  usually get there.  I don't remember the time.

10       Q.    What time do you start work?

11       A.    I begin my turn at 2 o'clock.

12       Q.    And this meeting was for the

13  second-shift employees?

14       A.    For the second shift, yes.

15       Q.    Do you know approximately how many

16  employees work the second shift?

17       A.    I don't know how many were there in

18  attendance because there is always new people

19  coming every day, and I don't know or they don't

20  come.

21       Q.    You don't recall about how many

22  employees were at the meeting?

23       A.    Truthfully, no.

24       Q.    The December 14th employee meeting, do

25  you remember what time that meeting took place?
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1       A.    Same.

2       Q.    Was it after you started working?

3       A.    Yes.  They gave us time for that

4  meeting.

5             MS. POSEY:  I'm sorry.  I believe she

6  said something in Spanish.  I didn't allow you to

7  translate.

8             THE INTERPRETER:  Same.

9             MS. POSEY:  I just want it for the

10  record so we can have the English translation.

11  BY MS. POSEY:

12       Q.    So the December 14th meeting was also

13  for the second-shift employees?

14       A.    Yes.

15       Q.    And you mentioned that Ramon said this

16  is not his building?

17       A.    Yes.  He said, please, this is not my

18  building, but I'd like to work with you.

19       Q.    Did he say what he meant by this is not

20  my building?

21       A.    No, because that's the only thing that

22  he said.  I cannot say anything else.

23       Q.    Do you know what he meant by that?

24       A.    No.

25       Q.    Did you understand anything the
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1  translator was saying at the meeting, at the two

2  meetings, December 7th and December 14th?

3       A.    Ed translated into Spanish.  Because

4  after the meetings a few things --

5       Q.    I'm sorry.  My question is:  Did you

6  understand when the translator was translating from

7  Spanish to English?  Did you understand any of the

8  English translation?  Yes or no?

9       A.    I'm sorry.  I got confused.  I'm sorry.

10       Q.    No problem.

11       A.    Would you repeat?

12       Q.    Just a simple small question.  Did you

13  understand any of the English spoken at the

14  meeting?

15       A.    Well, no, because I don't understand the

16  English 100 percent.

17       Q.    Did you understand anything that was

18  said in English at the meeting?

19       A.    No.

20             MS. POSEY:  That's it for me, Ms.

21  Chavez.

22             MR. HEALEY:  I have no questions.

23             JUDGE OLIVERO:  Any redirect,

24  Mr. Liszka?

25             MR. LISZKA:  I don't think there's any
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1  need for any redirect.

2             JUDGE OLIVERO:  Thank you, Ms. Chavez.

3  You may step down.  Please don't discuss your

4  testimony with anyone until the matter is

5  concluded.

6                  Let's go off the record for a

7  second.

8                      (Whereupon, a discussion was

9                      had off the record.)

10             JUDGE OLIVERO:  We're back on the record

11  on MTIL, Inc.

12                      (Witness sworn.)

13             THE WITNESS:  I do.

14  WHEREUPON:

15                  EDGARDO VILLANUEVA,

16  called as a witness herein, having been first duly

17  sworn, was examined and testified as follows:

18                  DIRECT EXAMINATION

19  BY JUDGE OLIVERO:

20       Q.    State your full name and spell your

21  first and last name for the benefit of the record.

22       A.    Okay.  Edgardo Villanueva,

23  E-D-G-A-R-D-O, V-I-L-L-A-N-U-E-V-A.

24             JUDGE OLIVERO:  Mr. Bohman.

25             MR. BOHMAN:  Thank you.
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1  BY MR. BOHMAN:

2       Q.    Mr. Villanueva, who is your employer?

3       A.    I'm self-employed.

4       Q.    Do you have a company?

5       A.    I do.

6       Q.    What is that?

7       A.    It's EMSI Consulting, LLC.  Stands for

8  Effective Management Systems International.

9       Q.    What does EMSI Consulting -- and you,

10  what do you do?

11       A.    We provide consulting services to

12  management.  We're management consultants.

13  Predominantly in the fields involving employee

14  relations, labor relations and some general human

15  resources functions.

16       Q.    And how long have you been self-employed

17  with EMSI Consulting?

18       A.    With EMSI, I'm going back about 28 years

19  or so.  Prior to that, I was with a different

20  consulting, you know, business.

21       Q.    During those 28 years, had EMSI been

22  doing labor relations consulting?

23       A.    Yes.

24       Q.    Prior to that, with your other firm,

25  were you doing labor relations consulting?
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1       A.    Yes, I was.

2       Q.    How long in total have you had

3  experience --

4       A.    Well, it was 1981.  I did the math this

5  morning.  I think that was like 35, going on

6  36 years, I suppose.

7       Q.    Do you know a company by the name of

8  MTIL, Inc., in Bolingbrook?

9       A.    I do, yes.

10       Q.    How do you know that?

11       A.    Well, I was -- they became a client of

12  mine when I was called upon to assist them for a

13  situation involving the type of labor relations

14  consulting that I do back in December of last year.

15       Q.    Did you work for them or did they hire

16  you or what happened?

17       A.    Well, they hired me as an independent

18  contract firm.  I don't go on their payroll.

19       Q.    What is your understanding for why they

20  hired you?

21       A.    Well, they were facing a union

22  organizing drive, to use the common vernacular.  An

23  attorney that I know very well, and whom I've

24  worked with on many similar cases by the name of

25  Richard Wessels, Dick Wessels, a very longstanding,
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1  renowned attorney here in the general Chicago, area

2  called me and indicated that the company could use

3  my services, and that's how I came to be introduced

4  to them.

5       Q.    And do you speak any other languages?

6       A.    I do.

7       Q.    What are those?

8       A.    Well, I was born in Peru, South America,

9  so my native language is Spanish, but having lived

10  here now in the United States, I consider myself to

11  be fully bilingual.

12       Q.    Any other languages other than English

13  and Spanish?

14       A.    Not really.  I took a few French

15  courses, but I don't rely on that.

16       Q.    Is it fair to say that based on your

17  experience you know the rules of fair labor

18  campaigns?

19       A.    Absolutely, yes.  I am very familiar

20  with the limitations.  We're not attorneys.  We

21  don't provide legal services, but obviously in the

22  course of our consulting and guidance to employers

23  you have to be very familiar with what the limits

24  of the law are in giving good advice.

25       Q.    Specifically in relation to your work
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1  with MTIL, what were you hired to do?

2       A.    Well, as a consultant in that capacity

3  there is kind of, again, a common attachment-type

4  definition of what we do.  We're also involved in

5  what is referred often as persuader work.  So what

6  that entails, is for us or me, in this case, to

7  work with the company and with the company's

8  attorney, labor attorney, to provide guidance in

9  terms of, well, what the law says we can and can't

10  do or say in regards to talking with or directing

11  ourselves to the workers who will become the

12  eventual voters, obviously, in the NLRB elections.

13                  So what I do, more specifically,

14  would be to not only meet with management, help

15  them to understand, you know, how to present their

16  message, how to present -- but also bring via my

17  experience other types of ideas or suggestions as

18  to what should be shared with the workforce,

19  understanding the limitations.  So I did that.  I

20  conducted meetings with the workers as well as also

21  conducted and provided translation services when

22  the meeting was actually being conducted by the

23  manager, general manager, Ramon Haya.

24       Q.    When did you begin work with MTIL?

25       A.    It was early December of last year.
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1       Q.    As part of your job, is it -- Strike

2  that.

3                  Was it part of your job to provide

4  training to MTIL management?

5       A.    Yes.  Being in the position to interface

6  with the management, the onsite management team,

7  pretty regularly during the course of, you know,

8  the preelection period, side by side with them

9  every day, certainly, I reinforced as well as also

10  added to the education, let's call it, for managers

11  and management to know how to handle particular

12  situations so that we stay in compliance with the

13  law.

14       Q.    And who was the management that you

15  provided training to at MTIL?

16       A.    For sure Mr. Ramon Haya, the general

17  manager I think is his title.  Others, Mr. Simon,

18  who is at the table near you.  Cornelius was

19  certainly there, Lionel.  These were all management

20  people.

21       Q.    Can you describe for me what training

22  you specifically provided to management?

23       A.    Well, first of all, it was relayed to me

24  when I first arrived on the scene that the

25  attorney, Richard Wessels, whom I mentioned
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1  earlier, had already sort of provided a much

2  more -- let's call it a detailed training session.

3  Richard is very detailed about that kind of stuff.

4  He's been in the business for many years.  I

5  understand he used both a combination of literature

6  and perhaps even a video.  I wasn't there for the

7  time to train managers but reenforce that.

8                  I also believe handed out to them

9  upon my arrival a sheet that has been used by me in

10  many, many situations, again, reenforcing what we

11  refer to as tips, the four basic general things

12  that management is not allowed to do during a labor

13  campaign, so I reenforced it.

14       Q.    Did you provide them any documentation?

15       A.    I believe, yes.  I have, you know, a

16  standard that I used in many situations that kind

17  of, you know, using the vernacular tips, for

18  example, interrogation, promise or spy scenario and

19  more details, but go ahead.

20             MR. BOHMAN:  Your Honor, may I approach?

21             JUDGE OLIVERO:  You may.

22  BY MR. BOHMAN

23       Q.    I'm going to show you, Mr. Villanueva,

24  what has been previously marked as Respondent's 22.

25  Do you recognize that document?
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1       A.    Absolutely.

2       Q.    I believe there's three pages to it.  I

3  just want you to make sure so that you know what

4  you're looking at.  What is that document?

5       A.    It's what I'm referring to as a

6  guideline, a written guideline, that we make sure

7  that supervisors and management people are aware of

8  as to the, quotes, dos and don'ts, as it clearly

9  says, and then initial explanation.  When

10  confronted with a union -- the first page refers to

11  the more important -- I think the don'ts.  You

12  can't threaten, interrogate, make promises.  But I

13  also add, and I have for many years, you can't

14  solicit grievances.  You can't retaliate.  You

15  can't make changes during the course of a campaign.

16  And even the last one that I have is not to

17  presuppose the bargaining position if that's

18  the -- what it says.

19                  In other words, just making sure

20  that they're not out there saying, if you have a

21  union, this will happen.  That will happen.  That's

22  what we do.  We provide that kind of daily

23  guidance.

24                  So, yes, the second page talks

25  about some of the things they can do.  Of course,
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1  inform people, answer questions as long as they're

2  lawful.  Communicate with your employees regarding

3  the subject of the union versus somebody who it

4  might say, gee, I can't talk about it.  As long as

5  we stay within the parameters and on and on.  The

6  document speaks for itself.

7                  And the third page is a Spanish

8  version of Page No. 1.

9       Q.    I believe you said earlier that you did

10  provide some translating for Mr. Haya.  If these

11  documents did not appear in Spanish, were you

12  translating and explaining, as you went, to

13  Mr. Haya?

14       A.    Yes.  Mr. Haya conducted at least two,

15  what we'll refer to, as large shift-wide meetings.

16       Q.    I'm just referring right now to the

17  literature that you were handing out, the initial

18  training you provided.

19                  Were you translating that

20  literature for Mr. Haya?

21       A.    Yes.  I misunderstood.  It's written on

22  Page 3 but then we reenforced it verbally, of

23  course.

24                      (Respondent's No. 23 was

25                      marked.)
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1       Q.    I'm going to show you what's been marked

2  as Respondent's 23.  Please take a look through

3  that document?

4                      (Witness peruses document.)

5       A.    Okay.

6       Q.    Do you recognize this document?

7       A.    Yes.

8       Q.    And what is it?

9       A.    Well, this is a series of documents

10  actually.  It's not just one.  That during the

11  course of the educational campaign and the

12  information we were allowed to share with

13  employees, we were to prepare factual information.

14  We also sometimes, as evidenced in the first sheet,

15  will, in fact, respond to counter literature being

16  presented by the union and distribute it to the

17  employees because remember, these people are naive,

18  if that's -- you know, no disrespect.  But they

19  don't know the realities of labor and the nuances

20  of the NLRB -- NLRA, I should say, the act.  And so

21  we provide them with factual information and the

22  documents speak for themselves.  I'll refer to the

23  first one.

24       Q.    I was going to ask you.  What did you do

25  with these documents?
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1       A.    These were distributed.  We would help

2  to produce them, generally even run them through

3  the attorney for, you know, legal clarification,

4  and then they were distributed, but basically by

5  the management.  You know, they would be handed out

6  to the employee or sometimes posted in places where

7  employees, future voters, would be able to see it.

8       Q.    Do you know whether or not this document

9  or documents was distributed or posted to any

10  employees of MTIL?

11       A.    The answer is yes.  I remember these

12  documents.  I remember this first one for sure.

13  They were.  They were posted in places where it

14  would be visible to the voters, future voters.

15       Q.    Aside from this being a photocopy, is

16  Exhibit 23 an accurate representation of the flyers

17  and documents you have just been testifying to?

18       A.    Yes.  There were others, but these are

19  accurate.

20             MR. BOHMAN:  I would move to admit

21  Respondent's Exhibit 23 in evidence, please.

22             JUDGE OLIVERO:  Any objection,

23  Ms. Posey?

24             MS. POSEY:  No.

25             JUDGE OLIVERO:  Mr. Healey.
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1             MR. HEALEY:  No objection.

2             JUDGE OLIVERO:  Respondent's Exhibit 23

3  is admitted.

4  BY MR. BOHMAN

5       Q.    I'm going to show you now what has been

6  marked as Respondent's Exhibit 24.  Please take a

7  look through that.

8             MR. BOHMAN:  Your Honor, I also move for

9  the admission of Respondent's Exhibit 22.

10             JUDGE OLIVERO:  Any objection,

11  Ms. Posey?

12             MS. POSEY:  I don't have any objection.

13             MR. HEALEY:  No objection.

14             JUDGE OLIVERO:  Respondent's Exhibit 22

15  is also admitted.

16  BY MR. BOHMAN

17       Q.    Mr. Villanueva, do you recognize

18  Exhibit 24?

19       A.    Yes, I do.

20       Q.    What is Exhibit 24?

21       A.    It is a, prior let's call it, a handout,

22  flyer that frankly has been used by me in many,

23  many, situations prior to this.  Never been

24  challenged, by the way.  It gives the message, or

25  gets people thinking about the process of
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1  collective bargaining, you know, quote, unquote,

2  what's put on the table, if you will.  It speaks

3  for itself.  The second page is exactly the same

4  thing but in Spanish.  And the third page is again

5  an individual flyer that referred to a flyer, I'm

6  going to say again, that the union had put out

7  whereby the picture of some fellow employees

8  appeared making -- and underneath it were captions

9  making declarations with a union.  "The company has

10  to give you more money," things like that.

11                  So we feel that it is important for

12  the voters, or the future voters, to understand

13  what the reality is it term of the nuances.  Sure.

14  They can get more money and that would certainly

15  convey to them or maybe not.  So that's what that

16  third page flyer tells.

17       Q.    Was this Exhibit 24 distributed in the

18  similar manner to Exhibit 23 that you already

19  talked about?

20       A.    Yes.

21       Q.    Is Exhibit 24, aside from being

22  photocopies, an accurate representation of these

23  flyers or flyer that were distributed?

24       A.    Yes, it is.

25             MR. BOHMAN:  Your Honor, I move to admit
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1  Respondent's 24 into evidence.

2             JUDGE OLIVERO:  Any objection,

3  Ms. Posey?

4             MS. POSEY:  No, your Honor.

5             MR. HEALEY:  No objection.

6             JUDGE OLIVERO:  Respondent's 24 is

7  admitted.

8  BY MR. BOHMAN

9       Q.    Now I'm going to show you what has been

10  entered into evidence as Respondent's 9 and 10.  Do

11  you recognize those documents?

12       A.    I do recognize them because I see the

13  logo Wessels Sherman.  The law firm that had

14  originally referred me in.  It was not a document

15  that I handed out, but it probably would have been

16  a document that would have been handed out prior to

17  my arrival at the scene by Richard Wessels, the

18  attorney, in the course of that supervisor

19  training, but I do recognize it.

20       Q.    Have you ever looked through it before

21  you sit here today?

22       A.    I believe, yes, because like I said, the

23  law firm of Wessels Sherman and I have worked on

24  many cases prior to that.  I believe I have seen

25  it, yes.  It's pretty much the same thing that was
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1  in the tips one that I had.

2       Q.    We're going to start with one of the

3  meetings you just mentioned recently, an employee

4  meeting that took place on December 7, 2016.

5                  Did you participate in that

6  meeting?

7       A.    Yes.  That was one of the meetings that

8  I translated.

9       Q.    Who was present at this December 7th

10  meeting?

11       A.    Well, we held them with all the workers,

12  and it was -- those meetings were done, or that

13  meeting was done in two groups, shift number one at

14  the conclusion towards the end of their shift and

15  then as shift number two workers were coming on

16  board.  They were also called into the lunchroom.

17  So that was the audience, if you will.

18                  Who participated with Ramon Haya,

19  the manager, myself.  I believe other general

20  supervisors or whatever would have been

21  also -- they were in the room, but they were kind

22  of standing to the sidelines or behind us.

23       Q.    Were these shift-one and shift-two

24  employees in the same meeting or did you have two

25  separate meetings?
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1       A.    No.  As I said, we finished with shift

2  one.  People were already showing up to work for

3  shift two.  We finished with the one group and then

4  we would begin the second meeting with the entire

5  second shift.  You know, there might have been a

6  few people that kind of tagged in there because

7  they were coming on to their shift.

8       Q.    I understand.  Who led the meeting?

9       A.    Well, it was predominantly Ramon's

10  meeting.  Those group meetings were Ramon's.

11       Q.    You said you provided translation.  Can

12  you describe how you translated that meeting?

13       A.    Sure.  I translated as he speaks.  In

14  fact, it's been my experience many times that

15  people tend to speak a lot and get way ahead of the

16  thing and it's hard to capture every word and so

17  forth.  He would make a statement and I would then

18  in turn translate it into English because Mr. Haya

19  is predominantly Hispanic or Spanish speaking.

20                  My experience has been usually the

21  reverse where you might have an English speaking

22  manager speaking to a largely Hispanic group, and I

23  would translate the English into Spanish.  In this

24  case it was the reverse.

25       Q.    Did you prepare for that meeting with
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1  Ramon?

2       A.    Yes.

3       Q.    To your knowledge what percentage of the

4  employees in that meeting spoke English versus

5  spoke Spanish?

6       A.    A rough estimate would be the

7  predominant 90 percent of the workforce, that MTIL

8  employees were predominantly English speaking.  A

9  small pocket -- well, of course, roughly about 10

10  percent or so would have been Spanish speaking.

11       Q.    What happened at this meeting?  What did

12  Ramon say, and what did you translate?

13       A.    It was early -- you know, in the

14  engagement in the campaign, if you will, so it was

15  predominantly a message, an opening message, if you

16  will, stating the company's position on the

17  subject.

18                  I remember prior to going into that

19  meeting -- you asked me earlier if we prepared for

20  it.  Yes.  I remember sitting in Ramon's office as

21  we prepared to go out there to speak to the group

22  and making a kind of a bullet point, if you will,

23  of what he could say.  Again, remembering that by

24  that time they had received the dos and don'ts from

25  the lawyer, from myself.  Sure.  You know, he
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1  talked about his position on the matter.  And from

2  all the years I've been involved in this, you know

3  as long as we stated in a the factual, et cetera,

4  it's not an unlawful thing to say, gee, we've come

5  a long way.  The message has included things like

6  we've only been here eight months as an employer,

7  MTIL, on some kind of contract thing, et cetera.

8  And we've come a long way.  We've made some

9  changes.  We've made some improvements.  We hope

10  that we can continue to do that without the outside

11  interference of the union.  Words to that effect.

12       Q.    Did you provide an accurate translation

13  to English from Spanish of Ramon's words at that

14  meeting?

15       A.    I did.  I provided an accurate

16  translation.

17       Q.    Was any literature or presentations used

18  or was this totally a verbal meeting?

19       A.    No literature was distributed typically

20  in those large meetings.

21       Q.    And in this meeting did you ever, in

22  your translations for Ramon or otherwise, make an

23  implied promise of benefits to employees?

24       A.    No.

25       Q.    Did you ever threaten employees with
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1  plant closer?

2       A.    No.

3       Q.    I believe you mentioned there was more

4  than one large group meeting.  The second one was

5  on December 14, 2016?

6       A.    We had fairly abbreviated periods in

7  terms of, you know, these kinds of campaigns.  We

8  all know that there's been changes and rules by the

9  board, et cetera, and so we only had a chance to

10  conduct two of those large group meetings, and

11  there was a second one which came very close to the

12  date of what would have been the voting, prior to

13  the charges being filed to block the election.

14       Q.    What date was the election scheduled

15  for, if you know?

16       A.    You got me, but I think it was the 15th.

17       Q.    Did you also participate in that meeting

18  on December 14th?

19       A.    14th, yeah, because we wanted to be sure

20  we were in compliance with the 24-hour rule.  In

21  other words, not having any meetings.

22       Q.    Who was at that meeting?

23       A.    Pretty much the same crowd as the first

24  one.  Again, by shifts, Ramon talking and me

25  translating, you know.  It was coming up to the
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1  vote so it was kind of a last pitch, if you will.

2       Q.    Did you prepare also -- Strike that.

3       A.    I did, yeah.  For that one it was a

4  little more formal.

5             MS. POSEY:  I'm sorry, your Honor, is

6  there a question?

7             JUDGE OLIVERO:  There's no question

8  pending.  Wait for him to reask a question.

9  BY MR. BOHMAN

10       Q.    Did you prepare for this meeting on the

11  14th with Ramon as you did the prior meeting on the

12  7th?

13       A.    The answer is generally yes, but even

14  more so because with the first one we kind of

15  verbalized what the parameters of the message would

16  be with.  With regards to the second one, I

17  actually had prepared a typed, if you will, bullet

18  points that I submitted to Ramon to use as the

19  guideline for his message.

20       Q.    Were there a percentage of employees,

21  similar percentage at that meeting that spoke

22  English or Spanish?

23       A.    Yes.

24       Q.    Was there any literature distributed at

25  that meeting or was it, again, just verbal?
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1       A.    There was no literature distributed at

2  that point.

3       Q.    What happened at the meeting?  What did

4  you say?  What did Ramon say, and you say,

5  translating for him?

6       A.    Ramon once again kind of concluded.  It

7  was like a closing message, if you will, about the

8  election coming up.  You know, we hope that you

9  will vote no.  We hope that we can continue to

10  improve on the things we've done in the past, and

11  give us a chance.  It's a very common thing.  I

12  would have to remember exactly what was written in

13  the bullet points, but it included those messages.

14       Q.    Did you provide an accurate translation

15  at that meeting?

16       A.    Yes, I did.

17       Q.    Besides those general themes that I

18  talked about, was there anything else discussed at

19  those meetings that you recall?

20       A.    I'll search my memory here but generally

21  not.  There was some, perhaps employees, you know,

22  audience sort of erupt -- not eruption but it

23  seemed like they were moving around a little bit or

24  maybe trying to talk over Ramon amongst themselves,

25  things of that nature.  I remember there were a
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1  couple of times when we paused and asked the

2  audience to give them the courtesy of listening.

3       Q.    Was there a question-and-answer session

4  or just a one way?

5       A.    No.  We don't open those up to, like,

6  general Q and A.  There might have been a statement

7  made by one of the supervisors, again, in the

8  similar vein appearing to the group and saying come

9  on.  The election is here.  Let's work together.

10  Cornelius might have been given the floor, but I

11  didn't translate for that.

12       Q.    Because he didn't need translation?

13       A.    Right.  He was speaking in English.

14       Q.    In this meeting did you ever, whether it

15  was in your translation for Ramon or otherwise,

16  make implied promises of benefits to employees?

17       A.    No.

18       Q.    Did you ever threaten employees with

19  plant closure?

20       A.    No.

21       Q.    Did Ramon ever threaten the employees

22  with plant closure?

23       A.    No.

24       Q.    Did you or Ramon threaten random drug

25  tests for the employees?
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1       A.    Excuse me?  Did me and Ramon what?

2       Q.    Threaten random drug testing.

3       A.    Absolutely not.  I don't recall the

4  subject of random drug testing coming up at all.

5       Q.    Did you or Ramon solicit grievances from

6  the employees?

7       A.    We did not.

8       Q.    Did you or Ramon promise holiday pay and

9  bonus benefits to employees related to their union

10  activities?

11       A.    Ramon, in the content of his

12  presentation to which I was listening and then

13  translating, mentioned that the company would be

14  looking at the possibility of pay, or, whatever,

15  for the upcoming holiday which was Christmas, and

16  New Year's might have been approached.

17       Q.    And did Ramon say that that bonus or

18  holiday pay was related to the union election?

19       A.    Absolutely not.

20       Q.    You mentioned other interactions you had

21  with MTIL employees as part of your job.  Can you

22  describe generally what those were?

23       A.    Sure.  We also, in addition to those

24  large group, that have been described, I conducted

25  small group meetings.  Maybe we could gather eight
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1  to ten people at a time, whatever.  It's a busy

2  factory.  I've met with smaller groups in a series,

3  you know, a group would come in.  They would

4  finish.  In the conference room because the

5  lunchroom was the scene of the larger group.

6                  Yes, I met with small groups and we

7  presented -- I presented specific -- or other

8  information that we feel is absolutely important

9  for future voters to be aware of that in my

10  experience they're not aware of.  I think it helps

11  to make a more informed decision.

12       Q.    Going back to those large meetings, I

13  forgot to ask you a question about it.  How many

14  people were at that first meeting, to your

15  recollection?

16       A.    Well, the total voting group was roughly

17  80, 85, somewhere in that area.  I'm going to guess

18  that the first shift probably contained a little

19  larger group than the second shift.  So if we go

20  50/30 or so on the first shift and 30 or so on the

21  second shift.

22       Q.    What about attendance of employees at

23  that second meeting on the 14th?

24       A.    Pretty much the same thing, sure.

25       Q.    You said -- how many employees usually
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1  in these smaller group meetings?

2       A.    Eight to ten.  We did it in a very small

3  conference room so there wasn't a lot of chairs and

4  a lot of room.

5       Q.    About how many of those smaller meetings

6  did you have?

7       A.    We did two rounds of them.  Each one

8  covering a separate subject, let's say, or focusing

9  on a separate subject.  You know, six, seven, as

10  many as we can get.  Sometimes people were not

11  available so that would cover 60, 70, people.  Even

12  the night shift.  I remember coming in late at

13  night to conduct them with the night shift.

14       Q.    You mentioned two rounds.  Would that be

15  six or seven meetings twice, or six or seven

16  meetings total?

17       A.    No.  Six or seven meetings twice.

18       Q.    Understood.  At about what dates

19  were those meetings?

20       A.    Oh, they were in between using the -- in

21  between what would have been the first large group

22  meeting and the last group.  It was only a week and

23  a half, two weeks or something.

24       Q.    Understood.  Did you use any literature

25  or presentation materials in those meetings?
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1       A.    Yes, I did.

2                      (Respondent's No. 25 and 26

3                      were marked.)

4       Q.    I'm going to show you what's been marked

5  as Respondent's Exhibit 25 and 26 for

6  identification.

7                  Speaking about 25 first, could you

8  please look through that document in its entirety.

9                      (Witness peruses document.)

10       A.    Okay.  I've looked at No. 25.

11       Q.    What is Exhibit 25?

12       A.    Exhibit 25 is photocopies of what was

13  originally a PowerPoint presentation prepared and

14  projected on a screen for the small groups via, you

15  know, the computer software program PowerPoint.

16  What is it?

17       Q.    Yes, what is it?

18       A.    It's a series of slides that outline, in

19  this particular case, factual information that is

20  derived directly from the document, notice the LM-2

21  report that the unions filed with the Department of

22  Labor.  We want to share this with people using the

23  union's own document which is easily accessible,

24  obviously, on the Web.  Downloaded from the

25  Department of Labor.  It's the LM-2 report and we
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1  highlight certain things.  On page No. 3 --

2       Q.    I'll ask you about the pages --

3       A.    It is a document predominantly

4  explaining the financial situation with the union

5  closing out with some messages.

6       Q.    Was this PowerPoint presentation shown

7  in all the small group meetings?

8       A.    Yes.

9       Q.    Does this document itself, Respondent's

10  25 -- is it an accurate representation of that

11  PowerPoint you presented in the small group

12  meetings other than the fact that you presented it

13  on paper and not on the screen?

14       A.    Yes, it is.

15       Q.    Let's take a look at Page 1.  We can try

16  to do it briefly.  I just want to understand the

17  general message of Page 1 and those circled

18  portions.

19       A.    Okay.

20       Q.    What is the message you're trying to

21  convey?

22       A.    I'm referring to Page 1, this, the cover

23  page, or Page 1 of the document?

24       Q.    The noncover page.

25       A.    So the first page of the LM-2 report?
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1       Q.    Yes.

2       A.    What we're trying to convey here is,

3  number one, the top left-hand side circle, this is

4  a formal document, United States Department of

5  Labor document.  It's not made up by us.  It's not

6  campaign propaganda.

7                  Number two, what period this

8  particular report will cover, what year.

9                  Number three, we try to highlight.

10  This is related to the UE, the union that is

11  attempting to get it.

12                  And Number four, at the bottom of

13  that page, we see the identification of UE

14  officials.  So to establish the credibility of the

15  document we start with that.

16       Q.    Was this the most recent document that

17  was available to your knowledge?

18       A.    I believe so, yes.  We try to get the

19  closest one.  That would have been up to 2015.

20       Q.    Do you know the name of the union that

21  was attempting to organize at MTIL?

22       A.    Well, the UE, the United Electrical

23  Workers union.

24       Q.    That's reflected on Page 1 there, 1 of

25  3?
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1       A.    Exactly.

2       Q.    Let's turn the page.  Here we have a

3  black rectangle with a smaller white triangle with

4  a chart inside.  Can you tell me what is depicted

5  on this one?

6       A.    Well, again, coming directly from the

7  document filed by the union we conveyed to the

8  employees the fact that according to their document

9  regular union dues would be approximately $13 per

10  week.  It shows it right there.

11                  I found over many years, many

12  campaigns --

13             MS. POSEY:  I'm sorry, your Honor.  Is

14  there a question?

15             JUDGE OLIVERO:  I think he's trying to

16  explain, but you need to ask a question.

17  BY MR. BOHMAN

18       Q.    What is the Number 2987 that's circled

19  in this document?

20       A.    According to the record, to the union

21  document, it shows that in that year that this

22  period is covered the union had 2,967.

23       Q.    We'll take a look at the next page.

24  This page has a chart with the first column of

25  assets and rows of 22 through 29.  What does this
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1  page convey?

2       A.    It talks about the money that the union

3  currently has or has collected.  Cash at the top.

4  Primarily focused on that or sometimes just

5  highlight the bottom line, if you will.

6       Q.    Understood.  If you could flip to the

7  next page.  There are large numbers 57 and 64 on

8  the left among a chart.

9                  What is attempted to conveyed paid

10  by this page?

11       A.    Line 36 we find to be particularly

12  important to point out to employees during the

13  course of this preelection.  It talks about how

14  much money the union has collected, right, during

15  this time.

16                  Now, you asked me about the number

17  2,900, whatever, in the past.  Sometimes what we'll

18  do is pull out a calculator or a phone or something

19  and say divide, in this case, $2,245,307 which was

20  collected in dues, divide that by 2,900 whatever

21  and you'll get an average of what the average union

22  member is paying to this union.  So we highlight

23  that.  We highlight the bottom.  To the right where

24  it's cash disbursements, the left is cash receipts,

25  money in, money out.
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1                  What did they spend that money on

2  including 2 million-something in dues?  Well, they

3  spent it on a lot of union-related stuff,

4  representational activities, on and on and

5  whatever.  We pointed out in this case they paid

6  zero in strike benefits.

7                  And the other line that we find

8  very, very relevant and important to point out to,

9  again, these voters or future voters, how much did

10  they spend on behalf of individual members and the

11  number is zero.  So when people see that, they get

12  a whole awareness.  Jeez, $2 million plus was

13  collected in dues.  How much was spent on members?

14       Q.    Thank you.  The next page says "Schedule

15  6" and just kind of breeze through, please, these

16  next couple --

17       A.    Absolutely.

18       Q.    This one says "Schedule 6," fixed

19  assets.  The next page says all officers and

20  disbursements to officers.  Does that just suggest

21  how much officers of the union are getting paid?

22       A.    Yep.  During the course of that year,

23  sure.

24       Q.    The next page says "Detailed Summary

25  Page," Schedules 14 through 19.  Is it what it
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1  says, just a summary of previous data that we've

2  gone over?

3       A.    Absolutely.  Again, we're reading a

4  union document, yeah.

5       Q.    The next page on the top left has the

6  name, address, A column.  And what is this

7  document?

8       A.    Well, again, it's part of the same LM-2

9  document which is a multiple-page document.  And in

10  this particular case, we highlight the fact that,

11  you know, some of that 2 million and change of dues

12  money goes to pay for things like, you know, a

13  printing company, a catering company.

14       Q.    These are just outlines of expenditures

15  by the union?

16       A.    Some of them.  Highlights, yes.

17       Q.    The next page has some clipboard art on

18  it.

19       A.    Yes.

20       Q.    What does it say?

21       A.    It says, are you ready to give the union

22  almost $700 so they could use it on themselves.  If

23  you do the math, factor the dues, factor the

24  average dues, multiply it times a year, it roughly

25  came out close to that and so we ask the rhetorical
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1  question:  Are you ready to give it to the union?

2       Q.    All right.  Thank you.

3       A.    The fact that it was used on themselves

4  was reflected throughout the course of the

5  document, the report.

6       Q.    Can you move to Respondent's 26.  Can

7  you please take a look through that entire

8  document?

9                      (Witness peruses document.)

10       A.    Okay.

11       Q.    What is this document?

12       A.    Again, it's a copy of a PowerPoint

13  presentation used in the second round of those

14  small group meetings.  Given --

15       Q.    I'm going to ask you, was Respondent's

16  Exhibit 25 used in the first round of meetings?

17       A.    Yes, it was.

18       Q.    And 26, Respondent's Exhibit 26, was

19  used in the second round of the small group

20  meetings?

21       A.    The second round of small group

22  meetings.

23       Q.    Where did this PowerPoint come from?

24       A.    From me.  You know, I produced it.

25       Q.    Is this Exhibit 26 an accurate
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1  representation of your PowerPoint presentation

2  other than the fact that it's on paper and not

3  projected on the screen?

4       A.    It is an accurate representation.  I

5  would add only that in addition to these screen

6  shots, I have, you know, a copy of an NLRB booklet

7  known as The Guide to the National Labor Relations

8  Act published by the NLRB.  So I refer back to it

9  also, you know, I have a physical copy there.  So

10  in addition to this, we would have pointed out

11  segments of the law, if you will.

12       Q.    Understood.

13                  Your Honor, I would move to admit

14  Respondent's Exhibit 26 into evidence, please, as

15  well as 25.

16             JUDGE OLIVERO:  Any objection,

17  Ms. Posey?

18             MS. POSEY:  No objection, your Honor.

19             JUDGE OLIVERO:  Any objection,

20  Mr. Healey?

21             MR. HEALEY:  No objection.

22             JUDGE OLIVERO:  Respondent's Exhibits 25

23  and 26 are admitted.

24  BY MR. BOHMAN

25       Q.    During those small group meetings that
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1  you had, you indicated that it was just you leading

2  those and no management?

3       A.    Right.  No management.

4       Q.    In those meetings did you ever threaten

5  employees with plant closure?

6       A.    No.

7       Q.    In those meetings, did you ever make a

8  promise of benefits to those employees either from

9  you or management?

10       A.    No, I didn't.

11       Q.    Did management ever direct you to

12  promise benefits to employees or hint at benefits

13  for employees for taking a position on the union?

14       A.    No, they did not indicate that.

15       Q.    In those meetings did you ever threaten

16  employees with random drug testing?

17       A.    Absolutely not.  The subject of random

18  drug testing never came up in any dialogue.

19       Q.    Did you solicit grievances from any

20  employees in those small groups?

21       A.    I did not.  I know not to do that.

22             MR. BOHMAN:  That's all we have for

23  right now.

24             JUDGE OLIVERO:  Okay.  Thank you,

25  Mr. Bohman.
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1                  Ms. Posey.

2                   CROSS-EXAMINATION

3  BY MS. POSEY:

4       Q.    Mr. Villanueva, have you ever heard

5  Ramon speak in English?

6       A.    Half and half actually.  Very minor,

7  broken English, but he's predominantly Spanish

8  speaking.

9       Q.    But you have heard him speaking English?

10       A.    A word here or there, but then he shifts

11  into his native language.

12       Q.    The time period that you were

13  interacting with the managers and employees of

14  MTIL, can you tell us when you recall that starting

15  and when that ended?

16       A.    My engagement with the company?

17       Q.    Yes.

18       A.    I'm going to say December 5th or 6th

19  perhaps, and it finished when we heard of the

20  blocking charges.  That was pretty much the last

21  day I was there, which would have been two days

22  before the election.  I want to say the 14th or

23  15th.

24       Q.    So have you heard Ramon say more than

25  "hi" or "how you doing" in English?
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1       A.    No.

2       Q.    Do you know if he speaks any other

3  languages besides Spanish?

4       A.    No.  He speaks Spanish.  That's the

5  language that I engaged him in constantly.

6       Q.    You talked about that you translated at

7  the meetings for Ramon.  Are you a certified

8  translator?

9       A.    No.

10       Q.    So translation isn't sort of what your

11  company --

12       A.    I don't have a license or anything like

13  that.  The answer is, no, I'm not a certified

14  translator, but I'm fully bilingual.

15       Q.    Yes, I understand.  Have you taken any

16  translation courses or training, that sort of

17  thing?

18       A.    No, ma'am.  I'm native Spanish, and I've

19  grown up in the United States, so my English is

20  what you're hearing me say.  As I said, my native

21  language is Spanish.

22       Q.    Yes, I understand, sir.

23       A.    The answer is, no, I have never taken a

24  certified translation.  Didn't need to.

25             MS. POSEY:  That's all I have.
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1             MR. HEALEY:  I just have a few

2  questions, your Honor.

3                  CROSS-EXAMINATION

4  BY MR. HEALEY:

5       Q.    My name is Mike Healey, and I represent

6  the union in this matter.

7                  You indicated at the beginning of

8  your testimony that you're a -- you work as a

9  persuader?

10       A.    It's a term used in the content of my

11  work by other people.

12       Q.    Could you define that term as other

13  people are using it?  And particularly the

14  Department of Labor.

15       A.    Sure.  Because of the fact that there

16  are -- my role, I speak in the first person, is to

17  interface directly with the people, the future

18  voters, and because of the nature of the dialogue

19  that I present or information I provide, that term

20  has become popular, not necessarily by me.

21                  I remember testifying in front of

22  the NLRB one time in Washington and they said we

23  don't use that term, they said, but okay.  Fine.

24  But in the vernacular of our business it's labeled

25  persuader in the sense that perhaps we're trying to
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1  show people and persuade them as to the value of

2  ultimately going into a voting booth and voting no.

3       Q.    And in regard to that work and work as

4  a, quote, unquote, persuader, you're required to

5  file reports with the Department of Labor, are you

6  not?

7       A.    Yes.  We file them.

8       Q.    Do you, in fact, file reports with the

9  Department of Labor?

10       A.    Yes, we have.

11       Q.    Did you file reports with the Department

12  of Labor for your work on behalf of your work with

13  MTIL?

14       A.    I'm not sure.  I would have to check.

15  My office does that.

16       Q.    So you're not sure if you have?

17       A.    At this point I'm not sure.  It's sort

18  of record keeping.

19       Q.    You described small group meetings at

20  the plant.  You said they came for shift one and

21  for shift two and there with -- everyone came to

22  two small group meetings; is that correct?

23       A.    Not exactly the way you're describing

24  it.  We had the large group meetings.  That

25  included the entire group.  Then the small --
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1       Q.    That's the December 7th and

2  December 14th meeting?

3       A.    Those are the two large meetings, but

4  when we're talking about two sessions that I

5  conducted, probably six or seven.  There were

6  groups of eight to ten or so.  Yeah, we would meet

7  with the first shift people and in my overlapping

8  of two days worth, three or four groups one day,

9  another two, three groups the next day.  It's a

10  busy factory and sometimes they can't pull people

11  off.

12       Q.    Each of the small group meetings,

13  approximately how long did those meetings last?

14       A.    We typically keep them to about an hour,

15  maybe a little less.  There's no reason for -- I'd

16  say an hour.

17       Q.    Now, do you have Exhibits 25 and 26 in

18  front of you?

19       A.    I do, yes.

20       Q.    Look at Exhibit 25 first.  Now, you have

21  indicated this was part of the PowerPoint that you

22  showed?

23       A.    Yes, it is.

24       Q.    Did you give employees in the small

25  group meetings copies of this document?
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1       A.    No.  They see it on the screen.

2       Q.    You describe some things off the

3  document.  I'd like you to go to the first page

4  which is an LM-2 form, the top of an LM-2 form.

5       A.    Yes.

6       Q.    Would it be a fair statement that this

7  LM-2 form is for a local union at the United

8  electrical workers?

9       A.    No.  Actually, it's one from -- it came

10  out of Erie, Pennsylvania.

11       Q.    It's a local union from Erie,

12  Pennsylvania?

13       A.    Well, it's a UE union, yes.

14       Q.    Looking at Respondent Exhibit No. 26,

15  this is also a PowerPoint that you showed in the

16  small group meetings; is that correct?

17       A.    Yes, I did.

18       Q.    Did you give copies, paper copies, of

19  the PowerPoint?

20       A.    No, we don't.  Again, presentation on

21  the board.

22       Q.    Now, looking at Exhibit 23, which is a

23  series of one-page leaflets; is that correct?

24       A.    Yes.

25       Q.    Were these distributed in the small
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1  group meetings or by some other employee?

2       A.    It was distributed not in the small

3  group meetings.  It was distributed or posted in

4  some cases just during the course of this we'll

5  call it a campaign by supervisors, predominantly,

6  or management.

7       Q.    And the same question for Exhibit

8  No. 24.  Was Exhibit No. 24 distributed in small

9  group meetings or was it posted?

10       A.    No.  Again, these are supplemental kinds

11  of pieces that we use.

12             MR. HEALEY:  That's all the questions I

13  have.

14             JUDGE OLIVERO:  Any redirect,

15  Mr. Bohman?

16             MR. BOHMAN:  Not based on that, your

17  Honor.

18             JUDGE OLIVERO:  Thank you, sir.  You can

19  step down.  Please don't discuss your testimony

20  with anyone until the matter is concluded.

21                  Do we have any other witnesses at

22  this time for Respondent?

23             MR. LISZKA:  Not at this time.

24             JUDGE OLIVERO:  Does the General Counsel

25  anticipate rebuttal?
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1             MS. POSEY:  No, your Honor.

2             MR. HEALEY:  No rebuttal, your Honor.

3             JUDGE OLIVERO:  Then let's go off the

4  record.

5                      (Whereupon, a discussion was

6                      had off the record.)

7             JUDGE OLIVERO:  The parties have advised

8  me that there is no further evidence or witnesses

9  in this case.  So at this time I'm going to make my

10  closing statement.

11                  I will prepare and file with the

12  Board my decision in this proceeding.  A copy will

13  be served on each of the parties.  You are reminded

14  to refer to the Board's rules and regulations for

15  information regarding the filing of briefs and

16  proposed findings for my consideration in regarding

17  procedures before the Board after issuance of a

18  Board's decision.

19                  Now that all the evidence is in,

20  you have a better opportunity to assess your

21  chances regarding the outcome of the issues than

22  you had at the outset of the trial.  All parties

23  should carefully weigh the risks entailed and

24  decide whether an amicable settlement of the issues

25  might not offer a more satisfactory solution.
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1                  Settlement may be arranged now or

2  at any time before I issue my decision.  I will

3  allow until Thursday, June 15, 2017, for the filing

4  of briefs and any proposed findings and

5  conclusions.  Briefs should be filed directly with

6  the judges division in Washington D.C. whether

7  they're mailed or e-mailed.

8                  Any requests for an extension of

9  time for the file of briefs must be made in writing

10  to the chief judge or deputy chief judge in the

11  Washington, D.C., office and served on the other

12  parties.  The positions of the other parties

13  regarding the extension should be obtained and set

14  forth in the request.

15                  It is policy of the division of

16  judges to grant discretionary extensions only when

17  they are clearly justified.  Requests for extension

18  must contain specific reasons and show that the

19  requesting party cannot reasonably meet the current

20  deadline.

21                  There being nothing further the

22  trial is now closed, and we are off the record.

23  Off the record.

24                      (Thereupon, at 2:35 p.m. the

25                      hearing concluded.)
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